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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
AND RESTRICTIONS FOR LAKE COUNTRY CROSSING, PHASE 1
A SUBDIVISION TO THE CITY OF POTTSBORO, GRAYSON COUNTY, TEXAS

THE STATE OF TEXAS

- i
COUNTY OF GRAYSON }

This Declaration of Covenanis, Conditions, Easements, and Restrictions for Lake
Country Crossing Phase L, a subdivision to the City of Pottsobora, Grayson County, Texas
that is recorted as Lake Country Crossing Ph I, Dacument Nurnber: 2009-139 in the PLAT
Records of Grayson County, Texas, hereinafter referved to as the Subdivision, 1s made this
17th day of September, 2019 by RBL2F, LLC.; hereinafter referred io as the Developer.
Developer is also the owner of all lots of the Subdivision.

RECITALS:

Developer 1s the owner of the Propcﬁy, as deseribed in Section .24 below, and desires to
awn, develop, improve, lease and sell the Property for simgle-family residential housing
purposes, subject 1o certain easements, covenants, conditions, restrictions, reguirements and
obligations in order to protect the value and desirability of the Property and to have a flexible
and reasonable method for the administration and maintenance of the Property.

Develaper has or will form the Association, as detined in Section 1.06 below, as a Texas
nonprofit corporatien for the purpeses of managing and maintaining the Common Areas, as
defined in Section 1.0% below, establishing anpual budgets for maimaining the Common Areas
and paying all costs and expenses incucred by the Association in connection therewtth, making
Assessments, as defined in Section 1.05 below, and otherwise taking all action which the
Association Is authonized to underrake hereunder.

Now, therefore, Developer does hereby declare that all of the Property (defined below)
shall be leld, developed, improved, transferred, sold, conveyed, leased, occupied and used
subject to the following easements, covenanls, conditions, testrictions, charges, liens and
regulations, which shall be binding upon and inure to the benefit of all parties acquiring or
having any right, title or interest in any portion of the Property described hercto and any of the
Additional Property, as described in Section 1.01 below (but only to the exeeni Developer
submits any portion of the Additional Property to the terms and provisions of this Declaration),
and their respective heirs. executors, administrators, personal representatives, successors and
A5E1CNS.
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ARTICLE I DEFINITIONS

As used throughout this Declaration, the following terms shall have the following definitions and
MEeanings: '

1.01 Additional Praperty, The teim “Additional Property” shall refer to any real property and
any Improvements situated on, lying adjacent to ar in close proximity with the Property (but
wiieh does not presently comprise any part of the Developraent) which Developer may from
ciime 1o time submit and add to the provisions of this Declaration pursuant to the provisions of
Section 3.02 below. Additional Property may also include additiona! Common Areas.

102 ARC. The term or letters “ARC™ shall mean the Architectural Review Committee
appointed pursuant o Section 6.02 of this Declaration with the rights and obligations canferred
upon such Architectural Review Comiuittee pursuant to this Declarabon.

| 03 Architectoral Standards. The term “Acchitectural Standards™ shall mean the standards
prepared, issued and amended from time to time by the ARC pursuant to Section 6,04 below for
the purpose of reviewing and approving all exterior improvements, landscaping and any other
improvements which may be made to any Lot, Dwelling or Common Area.

1.04 Certificate of Formaiion, The term “C ertificate of Formation” shall mean and refer to the
Certificate of Formation of te Association, as defined in section 1.06 of this Declaration, and ail
amendments thereto.

1 05 Assessment. The ierm “Assessrment” shall mean the annoal and special assessments and
any other charges assessed against an Owner by the Association pursuant to Article X of this
Declaratian.

1.06 Association. The termi “Association” shall mean Lake Counntry Crossing Homeotyners
Association, Inc., a Texas nonprofit corporation.

1.07 Board. The term “Board™ shall mean and refer 1o (he Board of Directors of the Association,
as defined in section 1.06 of this Declaration, and their duly elected successors as 1pay be
provided in the Certificate of Formation or Bylaws.

1.08 Bylaws. The term “Bylaws™ shall mean and refer to the bylaws of the Association, as the
same 11ay he amended from time to time.

] 09 Common Areas. The tenn “Common Areas” shall mean and refer to all real and personal
property now or hereafter owned Dy the Association for the common use and enjoyment of the
Orners. The Common Areas shall include recreational facilities and any other areas or
Improvements an or within the Development designated as Cammon Areas by Developer from
fime 10 time. The designation of any land and/or improvements as Common Avreas shall not mean
or imply that the public at large acquires any easement of use or enjoyment or any other rights.
licenses or benetits therein ot o the use thereof. .
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(.10 Commen Expenses. The term “Common Expenses” shall mean and refer to all
expenditures made or incured by or on behalf of the Association, incloding, without hmitation,
those expenses described in Section 10.04(e) below, together with all funds assessed for the
creation or maintenance of reserves pursuant to the provisians of this Declaration.

1 11 Declaration. The term “Declaration™ shall mean and refer to this Declaration of Covenants,
Conditions, Easements and Resirictions for Lake Country Crossing Phase I, a subdivision to
the City of Pottsboro, Grayson County, Texas that is more fully described in the Plat
recorded as Lake Connfry Crossing Ph I, Document Number: 2019-139 in the PLAT
Records of Grayson Counry, Texas, together with all fuwre arnendments, modifications,
supplements and restatemments thereof as may from time ta time hereafier be recorded among the
Public Records of the County.

1.12 Developer, The term “Developer” shall mean RBL2F L.L.C.. its duly authorized
representatives or their successors of assigns.

1.13 Development. The term “Development”, with an initial capital leter, shall mean and refer
to the Property as defined in Section 1.24 of these Declarations and all Improvements thereon
and any of the Additional Property submitted 1o the provisions of this Declaration pursuant o
Section 3.02 lLereof and is herginafter referred to as the “Development”.  The term
“Development Period™ means the period during which Developer reserves the right to facilirate
the development, construction, and marketing of the Properiy and the right to direct the size,
shape, and compesition of the Property, which period shall begin on the date upon which this
Declaration is filed and which shell Last until the latter of the last date upon which the Developer
owns one or mare Lots within the Property or upon the tenth annual anniversary of the dare on
which this Declaration is filed and recorded.

{14 Dwelling. The tenn “Dwelling”, with an initial capiral letter, shall mean and refer to any
improvement Lot.

1 15 Governmental Authority. The term “Governmental Anthority” shall mean any and all city,
county, state and federal governmental or quasi-govemmental agencies, bureaus, departiments,
divisions or regulatory authorities having jurisdiction over any portion of the Development.

[.16 ¥mprovement, The term “Improvement”, with an initial capital letter, shall mean and refer
to all Dwellings, any building, structure or device constructed, erected or placed wpon any Lot or
Common Area which in any way affects the exterior appearance of any Lat, Dwelling or
Common Area. mprovements shall include, by way of illustration and not Limitation, buildings,
sheds, foundations, covered patios, underground wtilities, roads, driveways, walkways, paving,
curbing, parking areas, trees, shrubbery, landscaping. fences, screening, walls, signs and any
other artificial or man-made charges or alterations to the natural condition of any Lot or
Dwelling. “Improvements” shall also mesn any grading, excavation or fill, with wvolume
exceeding eight (8) cubic yards.

1.17 Institetional Mortgage. The term “Institurional Mortgagee™ shall mean and refer to any
Faderal or state chartered bank, trast company, life insurance company, federal or state savings
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and loan association, real estate investment wust or othey recognized lendimg institucion which
normally or customarily engages in the business of making Mortgage loans and shall include any
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, which
holds as & first Mortgage on any Lot or Dwelling which has been duly and properly recorded in
the Official Real Property Records of Graysen County, Texas.

1.18 Living Space. The term “Living Space™ shall mean and refer 1o the enclosed and covered
areas within a Dwelling which are heared and cooled by heating, ventilating and air conditioning
equipment, exclusive of garages, carports, porches, terraces, balconies, decks, patios, courtyards,
greenhouses, atriums, bulk storage areas, artics and basements.

[.]9 Lot. The term “Lot” shall mean and refer to any unimproved portion of the Property upon
which it is intended that a Dwelling be constructed. Upen the recording of any subdivision plat
for any portion of the Property, each lot indicated thereon shall be deemed a lot for purposes of
this Declaration. A parcel of land shall be deemed unimproved and thus considered to be a Lot
rather than & Dwelling, vntil the Improvements constructed are sufficiently complete to
reasonably permit habitation. Upon such completion, such Lot and Ilmprovements thereon shall
collectively be considered to be a Dwelling for purposes of this Declaration. In the event any Lot
is re-subdivided by the Developer pursuant to the provisions of Section 3.05 of the declaration,
the re-subdivided Lots shall constitute the number of Lots which remain after such drvision or
combination of Lots.

1 20 Mortgage. The term “Mortgage”, with an initial capital letter, shall mean and refer to any
mortgage, deed of trust, or other security device encumbering a Lot or Dwelling or any interest
therein and which shall have been duly and properfy recorded in the Official Real Property
Records of Grayson County, Texas .

1.2]1 Mortgagee. The term “Mortgages”, with an initial capital letter, shall mean and refer to the
holder of any Mongage and shall included any Institutional Morgagee, and shall refer to the
Reneficiary andfor Trustee of any Deed of Trust.

1.22 Oceupant. The term “Occupant”, shall mean and include any Owner, family members,
puests, tenants, agents, servants, employees and invitees of aoy Owner and their respective
family members, guests, tenants, agents, servants, employees, invitees and any other person who
occupies or uses any Dwelling within the Development. All actions or omissions of any
Oceupant is and shall be deemed the action o omission of the Owner of such Dwelling,

1 23 Owner. The term “Owner”, with an initial capital leiter, shall mean and vefer to the record
owner, including Developer, of fee simple title to any Lot or Dwelling whether a corporation,
partnership, proprietorship, association or other entity of any nature, including natural persons,
but shall not include iy any Morgagee unless and until such Mortgagee has foreclosed on its
Mortgage and purchased such Lot or Dwelling at the foreclosure sale held with respect to the
Foreclosure of such Mortzage or {ii) any lessee, purchaser, contract purchaser or vendor who has
an inferest in any Lot or Dwelling solely by virue of a lease, conhact, installment contract oc
other agregment.
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|24 Property. The term “Property”. with an initial capital letter, shall mean and refer to that
certain real property situated in Grayson County, Texas which is incorporated herein by
reference. The Property refers to the Lake Country Crossing Phase [ a subdivision to the City of
Pottsboro, Grayson County, Texas as recorded in Volume_, Page of the Plat records of
Grayson County, Texas, which is incorporated herein by reference, The Property shall also
include any Additional Property made subject to this Declaration pursuant fo Section 3.02
hereof,

ARTICLE II OBJECTS AND PURFPOSES

2.01 Objects and purposes. The covenants, conditions, easements and restrictions, set forth in
this Declaration are Lereby imposed upon the Property for the following objects and purposes, to
Wit '

fa) Ta establish The Property as a premier single-family residential community in the Area

(b} To create, develop, foster, maintan, preserve and protect within The Property a ungque,
pleasant, attractive and harmonious physical environment which will contribute to and enhance
the quality of life for all furure residents of The Property.

(c) To ensure that the development of The Property will proceed pursuant to & uniform master
plan of development with consistently high architectural, environmenial, ecological and agsthetic
standards.

{d} To ensure the proper and appropriate subdivision, development, nmprovement, QCCUpation,
care, maintenance. use andfor enjoyment of each Laot, piece, parcel or tract of land within The
Property.

(e To protect each Lat, piece, parcel or tract of land within The Property. against the 1Improper,
undesirable, unaftractive or inappropriate subdivision, development, improvement, occupation,
care, maintenance, use and/or enjoyment of contiguous, adjacent or neighboning Lots, pieces,
parcels or tracts of land. '

(fy To encourage the development, constuction, erection, installation, placement, care,
maintenance, repair, replacement and preservation and proteciion of architecturally atfractive and
aesthetically compatible Improvements appropriately designed for and properly located on each
Lot, piece, parcel ot tract of land within The Property.

{g} To guard and prowect against the developmeni, cobstruction, erection, installation and
placement of unsuitable, undesivable, unattractive of inappropriate Improvements and the use of
unsuifable, undesirable, unattractive or inappropriale construction  materials  within The
Property.

(h) To provide for the future ownership, operatian, management, administration, IMProvement,
care, maintenance, repair, replacement, use. cegulation, preservation and protection of all
Common Areas within The Property and to provide a source for and assure the availability of

10
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the funds required therefor.

(i} To accomplish, meet, satisfy and fulfill certain Giovernmental Repulations, specifically
including, without limitavion, those of the United States Anmy Comps of Engineers, the Texas
Department of Environmental Protection, the City of Potsboro, Texas, including, without
limitation, those imposed by the City.

(j) To provide Developer with effactive control over the subdivision, development, mManagement,
administration, care, manieaance, BPPEArance, marketing and sale of the construction of
Improvements withio The Property for so long as Developer shall own aty portion of The
Property.

(k} In general, to provide for the development, CrEaTion, OpEration, DCCUpPANCY, Lse, enjoyment
and preservation within The Property and upon the Property of & single-Family residential
commumity of the highest quality and order.

2.02 Developer’s Tntent. The intent of the Developer is to maintain the quahty of the
enyvironment of the Property as a premier single-famly residential commumity within the terms
of these Declarations. Developer does hereby reserve the right to facilitate the development,
construction, and marketing of the Property and the right 1o divect the size, shape, and
composition of the Property during the Development Period.

ARTICLE Il PROPERTY SUBJECT TO THE DECLARATION

101 General Declaration. Developer hereby declares that the Property, as defined in Section
| 24 of this Declaration, is and shall be subject to the easements, covenants, condifions,
restrictions, charges, liens and regulations of this Declaration and the Property, any part thersof
and each Lot, Dwelling and Common Area thereof shall be held, owned, sold, transferred,
conveyed, hypothecated, encumbered, leased, occupied, built upon and otherwise used, improved
and maintained subject to the terms of thus Declaration, which easements, covenants, conditions,
restrictions, charges, liens and regulations shall run with the. land and the title io the Property and
shall be binding upon and inure to the benefit of Developer and upon all OQwners and Occupants
of the Property and any Lot, Dwelling and Common Area thereof and their heirs, successors and
assigns. Any assignment of the nghts of Developer must be expressly set forth in writing and the
mere conveyance of a portion of the Property without written assignment of the nghts of
Developer will not be sufficient fo constitute an assignment of the rights of Developer onder this
Declaration.

102 Additional Property, Developer reserves the right, in its sole and absclute discretion, at
any time and from time 1o time during the pendency of this Declaration, to add and submit any
Additional Property to the pravisions of this Declaration and, to the extent any of the Additional
Property is specifically submitted to the terms and provisions of this Declaration by Develaper,
then any such Additional Property shall constitute part of the Property. Additional Property may
be submitted to the provisions of this Declaration by an instrument executed by Developer in the
mannet required for the execution of deeds and recorded in the Real Property Records of
Graysom Counfy, Texas which instiunent shall be deemed an amendment to this Declatation

1]
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(which need not he consented to or approved by any Owner, Qecupant or Morntgagee of any Lot
or Dwelling) and shall {a) refer 1o this Declaration stating the book and page nwmber or
instrument nuraber i the Real Property Records of Grayson County, Texas, where this
Declaration is recorded. (b} contain @ staternent that such Additional Property is conveyed
subject to the provisions of this Declaration or only specified portions thereof, (¢} contain an
exact description of such Additional Property and {d) state soch other or different covenants,
conditions and restrictions as the Develaper, in its sole discretion, shall specify to regulate and
contral the use, occupancy and improvement of such Additional Property. From and after the
date on which an amendment to this Deelaration is recorded in the Real Property Records of
Grayson County, Texas, submithng any Additional Property to the terms and provisions of this
Declaration, the number of vates in the Association shall be increased by the number of Lots or
Dwellings within the Additional Property which are added and submitted to the Declaration 50
that there shall continue to be ene vote in The Association per Lot or Dwelling within the
Development. [n no event shall Developer be obligated to submit any Additional Property to the
provisions of this Declaration or to impose any of the covenants, conditions o restrictions set
forth in this Declaration upon any real property awned by Developer situated adjacent to or in
close proximity with the Development. Notwithstanding anything provided in this
Declaration to the contrary, (1} the provisions of this Section 3.02 may not by abraegated,
modified, rescinded, supplemented ar amended, in whole or in part, without the prior
written consent of Developer and (2) the rights reserved by Developer pursuant to this
Sectan 3.02 shall nat be deemed to innre to the benefit of any fransferee ar purchaser af
the Additienal Property or any portion thereol, unless Developer, in ifs sole discretion,
iransfers and conveys to such transferee or purchaser the rights reserved herein by express
reference o Sectian 3.02 of this Declaration,

1,03 Mutuality of Benefit and Obligation. The provisions of this Declaration are made (a} for
the mutual and reciprocal benefit of each Lot, Dwelling and Common Area within the Propenty
and are intended to ereate mumal, equitable servitode vpon and in favor of each Lot and
Dwelling, (b) to create reciprocal rights and obligations between the respective Owners and all
furure and subseguent Owners of any Lot or Dwelling within the Development and [c) 10 create 4
privity of contract and estate between the Owners, their respective heirs, suceessors and assigns.

1.04 Development of Property. Developer shall have the right, bot not the obligation, for so
iong as Developer owng any Lot or Dwelling in the Development, fo make improvements and
changes to all Commen Areas and to all Lots or Dwellings owned by the Developer, including
without limitation, (i) installation and maintenance of any Improvements in or fo the Common
Areas, (i) changes in the location of the boundaries of any Lots or Dwellings owned by
Developer or of the Common Areas, (iii) installation and maintenance of any water, sewer and
any other utility systems and facilities within the Common Areas and {iv) installation of secarity,
trash and refuse facilities.

3.05 Subdivision Plat Developer reserves the right to record, modify, amend, revise and
otherwise add fo, at any fime and from time to time, & subdivision plat setting forth such
information as Developer may deem necessary with repard 1o the Development, tncluding,
without limitation. the locations and dimensions of all Lots, Dwellings, Comimon Areas,
Additional Property; public or private roads, otility systems, drainage systems, utility easements,

12
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drainage easements, access €asements, cet-back line restrictions, lakes, retention ponds and
drainage basins. Any such subdivision plas or any amendments thereto shall be binding on the
portions of the Property indicated thereon as if such subdivision plat were specifically
incorporated into this Declaration. Notwithstanding atything provided to the contrary in this
Declaration, Developer may at aay time or from time [0 fime divide, re-divide, combine or re-
subdivide any Lots owned by Developer.

ARTICLE IV EASEMENTS

4.01 Grant of Nopexclusive Easements to Owner. Subject (o the ferms and conditions of this
Declaration and the rules, regnlations, fees and charges from time to time established by the
Board, Developer does hereby grant to each Owner and Qecupant the nonexclusive right,
privilege and easement of access to and the use and enjoyment of the Common Areas in conunen
with Developer, their heirs, soccessors, and assigns and all other Owners and Oceupants. The
easement and rights granted pursuant to this Section 4.01 are and shall be permanent and
perpetual, are nonexclusive, are appurtenant to and shall pass and ran with title to each Lot and
Dwelling.

407 Reservatinn of General Access Easement. Developer does hereby establish and Teserve
for irelf. the ARC. the Association and their respective agents, employees, represeniaives,
invitees, heirs, successors and assigus, @ permanent and perpetual nonexclusive easement
appurtenant over, across, through and upon each Lot and Dwelling for the puipose of providing
ingress to and egress from each Lot and Dwelling for {a) inspecting each Lot and Drwelling and
any Improvements therein in order to deternine compliance with the provisions of the
Declaration and (b) the performance of the respective duties of Developer, the ARC and the
Association hereunder, including, without limitation, taking any action required or permitted to
be taken by Developer, the ARC and the Association pursuant to any of the terms or provisions
of this Declaration; provided, however, that upon completion and occupancy of any Dwellng,
then except in the event of emergencies, the forepoing easement shall be utilized only during
sormal business hours and then, whenever practicable, only upon advance notice to the Gwner or
Occupant of such Lot or Dwelling directly affected therehy.

403 Reservation of Easements With Respect to Common Areas.

{a) Easement Upon Comman Areas. Developer does hereby establish and reserve, for wrself, the
ARC. the Association and their respective agents, employees, representafives, invitees, helrs,
successors and assigns, a permanent and perpetual nonexclusive easement appurtenant over,
across, under, through and upon all of the Common Areas for the purpose of (i} constructing
Dwellings and other [mprovemenis in and to any Lots and Dwellings, {1i) installing, maintaiming,
repairing and replacing any other Improvements to the Property or 0 the Common Areas and
(i} doing all other things reasonably necessary and preper in connection therewrth; provided,
however, that in no event shall Developer have any ghligation to undertake any of the foregoing.
In addition to the other rights and easements established and reserved herein and repardtess of
whether Developer continues to own a { ot or Dwelling within the Development, Developer
heceby establishes and reserves for itself and its heirs, successors, and assigns, a permanent and
perpetual, nonexclusive easement to have access. ingress o and egress from and the right and

13
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privilege ta use and enjoy the Cornmon Areas and all Improvements thereon for such purposes as
Developer deems appropriate; provided, however, that Developer should not exgrcise such rights
50 as to unreasonably interfere with the cights of the Owners to use the Common Aseas.

(b) Changes in Common Areas. Developer does hereby establish and reserve unt itself and its
heirs and assigns the permanent right 1o change, modify and realign the houndaries of any of the
Common Areas, any Lots or Dwellings owned by Developer. Developer further reserves the
right, but shall net have any obligation, fo convey by quitclaim deed o the Associafion at any
time and from fime to time any portion of the Property or any Improvements thergto to be
utilized as Common Aress, as Developer. in its sole discretion, may determine.

4.04 Reservation of Easement for Utilities. Developer does hereby establish and reserve for
iself and the Association and their respective heirs, successors and assigns, a perraanent and
perpetnal nonexclusive easement appurtenant over, across, under, through and upeon ail portions
of the Commen Areas and atl Lots and Dwellings which are reasonably necessary for the
purpose of installing, erecting, replacing, relocaring, maintaining and operating master television
andfor cable systems, security and similar systems and all utilities necessary or convenient for
the use of any portion of the Development including, without Hmitation, publicly or privarely
pwned and operated electrical, gas, telephone, water and sewer services, stortm drams and
sewers, drainage systems, retention ponds, lakes, basins and facilities, lines, pipes, conduits,
equipment, machinery, and other apparaius and appurtenances necessary or otlierwise reasonably
reqquired in order to provide any ntility service ta any portion of the Development. The easements
established and reserved herein shall include the right to cut and remove trees, underprowth and
shrubbery, to prade, excavate or fill and to otherwise take all other action reasonably necessary
to provide economical and safe installation, maintenance, repair, operation and replacement of
all such utility services and the systems, equipment, and machinery used to provide the same.
Notwithstanding. anything provided in this Section 4.04 (i) The utilizanon of any of the
easements and rights established and reserved pursvant to this Section 4.04 shall not
unreasonably interfere with the use or accupancy of any Dwelling situated on any Lot and (i)
Developer shall use good faith efforts to attempt to cause any utility company or other supplier
or provider of any utility service which may walize any of the easements and rights reserved and
established pursnant to this Section 4.04 1o take reasonable action to repair any damage caused
by such utility company or ofher supplier or provider of such utility service durmy the EXErCise
of any rights established and reserved herein,

405 Reservation of Easements for Signs, Walks, Trails, Walls and Fences.

(a) Easement for Walks, Trails, and Signs. Developet does hereby establish and reserve for
itself and the Association and their respective heits, successors and assigns, a permanent and
perpetual easement appurtenant over, across, throvgh and upon a strip of land ten (10) feet in
width Tying parallel to and running along the common exterior boundary adjacent to each public
or private roadway of each Lot or Dwelling and any public or private roadway which is directly
adjacent 1o and abuts such Lot or Dwelling for the pupose of constructing, installing,
maintaining, repairing, operating, replacing and the use of sidewalks, walkways, trails, bicycle
and jogping lanes, fraffic directional signs and related improvements; provided, however, that
neither Developer nor the Association shall have any obligation to constuct any of the foregoing
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ImMprovements.

(b} Easement for Perimeter Wall. Developer does hereby establish and reserve for itgelf and
the Association and the respective heirs, successors and assigns, a permanent and perpetual
easement appurtenant over, across. through and upon a strip of land ten {10) feet in width
running parallel to and along the boundary of any Lat or Dwelling which constitutes the
perimeter boundary of the Development far the purpose of constructing, installing, mainfaining,
repairing, operating and replacing a perimeter wall, fence, mound ox berm around the perimeter
boundary of the Development; provided, hewever, that neither Developer nor the Agsociation
shall have any obligation to construct any such perimeter wall, fence, mound or berm.

4.06 Reservation of Maintenance Easement. Subject to the tenms and provisions of Section
2 02(b} below, Developer does hereby establish and reserve for the Association and ifs agents,
employees, heirs, successors and assigns a permanent and perpetual ripht and easement o enter
upon any Lot or Dwelling for the purpose of mowing, removing, clearing, cutting or pruning
underbrusl, weeds, stamps or other unsightly growth and removing trash so as 1o maintain
reasonable standards of health, fire, safety and appearance with the Development; provided,
however, that such easement shall not impose any duty or obligation upon Developer or the
Association to perform any of the foregaing actions.

4.07 Reservation of Environmental Easement. Develaper does hereby establish and reserve
for itself, the ARC, the Association and their respective agents, employees, heirs, successors and
assigns a permanent and perpetual right and easement on, over, across and upot all Lots and all
unimproved pottions of any Dwellings for the purpose of taking any action necessary (o effect
compliance with the Architectural Standards or any watershed, soil erosion or environmental
rules, regulations and procedures from ime to time promulgated or instinated by any
Governmental Authorities or the Board. The easement and nght esiablished and reserved herem
shall include, without limitation, the right to implement erosion control procedures and practices,
the right ta drain standing water and the right 1o take any other action which may be required in
order to satisfy the requirements of the Architectural Standards or any Governmental Authorities.
Except in the case of an emergency situation or perceived emergency situation, the exercise by
Developer or the Association of the rights reserved in this Section 4.07 shall not uarcasonably
interfere with the use or occupancy of any Dwelling situated on any Lot

ARTICLE V ASSQCIATION

501 Membership. The Owner of each Lot or Drwelling shall be a member of the Associgton.
Membership in the Association shail be appurienant o and may not be separated from ownership
of any Lot or Dwelling: provided, howewer, that {a) Developer shall be deemed a member of the
Ascociation and shall have one (1) vote for each Lot or Dwelling owned by Developer in the
Development, (B) in the event any Lot or Dwelling is owned by more than one {1} person, then
the Owaer of such Lot shall, by written notice of the Board, designate only one (1) representative
to serve as member of the Association who shall exercise all voting righis attributable to the Lot
or Dwelling owned by such Owner and (¢) no Morteagee shall become a member of the
Associafion until such rime. if at all, that the Mortgagee becomes an Owner by virme of
fareclosure of its Mortgage and tile to such encumbered Lot or Dwelling is vested in Morntgagee
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pursuant to a duly recorded deed. The transfer or conveyance of fee title to any Lot or Dwelling
{other than by a Mortgape as security for the payment of an cbligation) shall automatically
include the wansfer of all membership righte of such Owner in the Association with respect 1o the
Lot or Dwelling transferred and conveyed, notwithstanding any failure of the transteror to
endorse o his transferee any certificates, assignments or ather evidence of such membership.
Mermbership or the rights and benefits in the Association may not be wansferred, assigned,
conveyed or otherwise alienated in any manner separately and apart from the ownership of a Lot
or Dwelling. Each member of the Association shall at all tmes comply with the provisions of
this Declaration, the Certificate of Formation, the Bylaws and all mles and regulations which
may from time to time be adopted by the Board or the members of the Association,

502 Board. The Board shall have the rights and duties set forth in the Certificate of Foumation
and the Bylaws. Developer hereby retains and shall have the right 1o appoint or remove, with. or
without cause, any member or members of the Board and any officer or officers of the
Association until the earlier of such time as: (a) Developer no longer is the Owner of any Lot o
Dwelling within the Development, except a Dwelling used as a personal residence, or, {b) upen
the expiration of the Development Period. Each Gwner, by acceptance of a deed to or other
conveyance of a Lot or Dwelling, vests in Developer such aothority to appoint and remove
members of the Board and officers of the Association as provided by this Section 5.02.

5.03 Voting Rights. Subject to the riphts reserved to Developer in the Certificate of Formation
and Bylaws {which, among other things, provides that only Developer, for so long as Developer
awns any Lot or Dwelling in the Development, shall be exclusively entitled to take various
actions and vote on all matters o be voted on by the members of the Associarion) and the rights
of the Association to suspend any Owner’s voting rights or privileges in the Association pursuant
to Section 13.01 below, the Owner of each Lot or Dwelling shall be entitled to one {1) vote in
any matters submitted to the members of the Assaciation for approval, No Owner, whether one
or mare persons, shall bave mote than ane membership and one voter per Lot or Dwelling. Such
voting rights shall continue to spply to each Lot or Dwelling upon the addition of any of the
Additional Froperty to this Declaration. Each Owner, by acceptance of a deed or other
conveyance o a Lot or Dwelling, consents and agrees to the dilution of his voting interest in the
Association by virtue of the re-subdivision of any Lot by Developer pursuant to Section 3.05
above or the submission of any Additional Property to the tenns of this Declaration. In no event,
whether as a result of there being multiple ownership interests in any Lot or Dwelling or
otherwise, shall more than one vate be allowed for any one Lot or Dwelling. Fractional voting
shall not be permined. For purposes of this Section 5.03, Developer shall be deemed to be the
Owner of and entitled to all voting dghts atwibutable to any Lots or Pwellings owned by
Developer.

5 04 Duties and Powers of Association, [n addition to the rights, dutes, responsibilities and
abligations of the Association otherwise set forth 1n this Declaration, the Association shall have
the power 1o do, cause to be done and otherwise perform or cause to be performed any of the
daties and powers set forth in the Certificate of Formatian and the Bylaws. The Association may
exercise any other right or privilepe granted to it expressly by this Declaration or by law,
together with every other right or privilege reasonably vo be implied from the existence of any
right or privilege given to it herein or reasonably necessary to effectuate any such right or
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privilege. In the eveni of any conflict. ambiguity or inconsistency beiween the Law of Texas |
this Declaration, the Certificate of Formation, the Bylaws or any rules and regulations adopted
by the Association, then the provisions of Texas Law, this Declaration, the Cartificate of
Formation, the Bylaws and any rules and regulations adopted by the Association, in that order,
shall prevail and each Gwner, by acceptance of a deed or ather conveyance ta a Lot or Dwelling,
cavenants and agrees to vote in favor of and execute any amendments a5 may be necessary to
remave ot alleviate any such conflict, ambiguity or inconsistency. The powers of the Association
shall include, but not be limited 10, (1) the power to purchase ane or mote Lots and/or Dwellings
and any other real or personal property. wherher tangible or intangible, and to hold, lease,
morteage, sell and otherwise convey the same, (i} subject to the provisions of this Section 5.04,
the right to borrow money for the purpose of acquiring additional Comnmaon Areas or any portion
thereof or for providing any of the services antharized herein, (i) subject to the provisions of
this Section 5.04, the right to give Mortgages ar pther security insiruments encumbering all or
any part of the Common Areas a3 security for any foan obtained by the Association; provided,
however, that the lien and encumbrance of any such Mortgage shall be subject and subordinate 1
all of the rights, interests, privileges, easements, licenses and options reserved or established
herein for the benefit of Developer, the ARC, the Association and all Owners and Occupants,
{iv) the right [0 grant and accept easements, () the right to dedicate or transfer fee stmple title 10
all or any portion of the Comman Areas to any Governmental Authority; provided, however, that
except as provided in Section 11.03 below, the dedication or transfer of title o any of the
Common Areas must be approved by a majority of those Owners present iy person ar by proxy
at a duly held meeting of the Association called for such purpose, and (¥i) the nglt to arange
with any of the Governniental Authorities or any public or private uiiliies or athers, for the
fornishing of trash collection, water, sewer, andfor security services for the others, for the
furnishing of trash collecfion, water, sewer, andfor security services for the Common Areas
and/or the Lots and Dwellings. For so long as Developer shall own any Lot or Dwelling, the
Acsociation shall nat, without the censent of Developer, homrow money Or pledae, morgage,
encumber, sell or otherwise convey any interest it may have in the Comumon Areas. Except as
atherwise specifically provided to the contrary herein, in the Cerrificate of Formation or in the
Bylaws, the powers and authority sranted to the Association may be exercised by the Board,
acting through the officers of the Ascpciation without further consent or action on the part of the
Qwners.

5.05 Agreements. Subject to the condstions, restrictions and other provisions of this Declaration,
all agreements, actions, and detenminations lawfuily authorized by the Board shall be binding,
upon. all Orwners, their heirs, executors, personal representatives, admimistrators, snccessors and
assigns and all others having any interest in the Development. In performing its responsibilities
hereunder, the Association, through ihe Board, shall have the right and authority to delegate to
such pezsons of its choice such duties of the Association as may be determined by the Board. In
furtherance of the foregning and not in limitation thereof, the Association may obtam and pay for
the services of any person or enfity to manage its affairs or any part therecf, to the extent it
deems advisable, as well as such other personnel as the Association shall deem necessary or
desirable for the proper operation of any portion of the Developiment, whether such personnel are
furnished or emploved directly by the Association or by independent comtract with the
Association. All cosis and expenses incurred incident to he employment of a manager of the
Development or any of the Comman Areas shall be a Comiman Expense. During the term of any
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such management agreement entered into by the Association with a third party, such manager
may, if authorized by the Board, exercise all the powers and shall be responsible for the
performance of all of the duties of the Association, excepting any of such powers or duties
specifically and exclusively reserved 1o the Board or the officers of the Association by the
Declaration, the Certificate of Formaton or the Bylaws. Such manager may be an individual,
corparation or other legal entity and may be bonded in such manner as the Board may vequire
with the costs of such bond to be a Common Expense. In addition to the foregoiny, the
Association may pay for and the Board may hire and contract for soch lepal and accounting
services as are necessary or desirable in connection with the operation of the Development or the
enforcement of this Declaration, the Certificate of Formation, the Bylaws or any rules and
regulations of the Association.

5.06 Management by Developer or its Affiliates. Developer or any affiliate thereof may be
employed as the manager of the Association and the Development for so long as Developer owns
any Lot or Dwelling within the Development, at such compensation and on such terms as would
be usual, customary, and obtainable in an anns-length ransaction with any third party providing
comparable services for any real estate development in the Southwestern United States of the
size, quality and nature of the Development. Each owner, by acceptance of a deed to or other
conveyance of & Lot or Dwelling, shall be deered to ratify the provisions of this Section 5.06
and specifically be deemed to have approved any such management agreement entered into by
the Association and Developer or any affiliate thereof.

5.07 Rules and Regulations. The Board may establish and enforce reasonable rules and
regulations governing the use of all Lots, Dwellings and Common Areas of the Property. The
Board has the authority, withous the obligaten, o protoulgaie, amend, cancel, limit, create
exceptions o, an enforce reasonable rules, repulations, guidelines and policies, including but not
limited to ules, regulations, guidelines and policies cotcerning the administration of the
Property, the enforcement of the Dedicatory Instrumerits, the use and enjoyment of the Property,
limitations on the vse of the Common Areas and recreational facilitics, if any, establishing and
setting the amount of fines for violations fo the Dedicatory Instruments and all fees and costs
generated in the enforcement of the Dedicatory Instruments. Such rules, regulations, guidelines
and policies shali be binding upon all Owoers and Occupants, if any. The rights and remedies
contained in the Article are cumulative and supplement all ather riphts of enforcement under
applicable law. The term “Guidelines” or “guidelines™ as used in this Declaration means
senernl architectnral, and/or Builder guidelines, and application and review procedures, if any,
that may et forth various standards relatmg to exterior harmony of any and all improvements
placed upon or constructed on any Lot andfor construction types and aesthetics, which
Guidelines may be promulgated and amended by the Board, with the approval of the Declarant
during the Development Period. There shall be no limitation of the scope of amendments to the
Guidelines, and such amendments may remove requirements previously imposed or otherwise
make the Guidelines less restrictive. Guidelines are enforceable by the Association. Such rules,
regulations, guidelines and policies shall be binding upon all Owners and Occupants uniil and
unless such rule or regulation is specifically overruled, canceled or modified by the Board, or by
the majority vote of the total vates of the Asgociation at any repgular or special meeting of the
Association; provided, however, that no such rules, reguiations, guidelines or policies may be

s overruled, canceled or modified unless such action is also approved by Developer during the
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Development Period. The Board may delegate its authority to promulgate, change or cancel
architectural guidelines and standards 1o the ARC,

5 0% Indemnification. The Association may indemnify Officers, agents, representatives, and
members of the Board of the Association according to the Bylaws of the Association and (o the
fallest extent allowed under Texas Law.

ARTICLE VI ARCHITECTURAL REVIEW COMMITTEE DEVELOPMENT AND
ARCHITECTURAL STANDARDS

5.01 Committee Comyposition. The ARC shall consist of not less than three (3) nor more than
seven (7) persons, each of whom shall be appointed or elected as provided in Section 6.02
below The members of the ARC may, but shall not be required to be, members of the
Association or Dwners of any Lot ar Dwelling, The vegular term of office for each member of
the ARC shall be one (1) vear, coinciding with the fiscal year of the Association. Any member
appointed or elected as provided in Section 6.02 below may be removed with or without cause in
the manner provided in Section 6.02 below. Each Owner, by acceptance of a deed to or other
conveyance to a Lot or Dwelling, shall be deemed to ratify the provisions of Section 6.0 below.

6.02 Appointment and Removal of ARC Members.

{a) For so long as Developer is the Cwner of any Lot or Dwelling within the Development,
Developer shall have the sole and exclusive right to appoint and remove all of the members of
the ARC.

(b) Ar such time as Developer is no longer the Owner of any Lot or Dwelling within the
Development or upon Developer’s written nolice to the Association that it no lonper desires o
exercise the right fo appeint and remove members of the ARC as provided in Section 6.02{a)
ahove, then the members of the ARC shall be appointed by the Board of the Association,

(¢) Any member of the ARC may be removed, with or without cause, by (i} Developer, in its sole
discretion, during the period of time that the provisions of Section 6.02{=} above are in effect or
(i) the Board, in the event the provisions of Section 6.02(b) above are iu effect. In the event of
death or resignation of a member of the ARC, then Developer, in the event the provisions of
Section 6.02(a) above are applicable or the Board, in the cvent the provisions of Section 6.02(b}
are applicable, as the case may be, shall appownt a substitute member of the ARC to fill the
vacancy of such deceased or resigning member for the remainder of the term of such former
member.

603 Procedare and Meeting. The ARC shall elect a chairman and he, or in his absence, the
vice-chairman, shall be the presiding officer at all meetings of the ARC. The ARC shall meet on
a regular basis as well as upon call of the chairman or vice-chairman and all such meetings shall
be hield at such places as may be designated by the chatrman or vice-chairman. A majority of the
total number of members of the ARC shall constitute a quorum of the AR for the wansaction of
lhysiness and the affimative vote of a majority of those present in person or by proxy at a
meeting of the ARC shall constitute the action of the ARC on any matter which comes before it.
The ARC is authorized to retain the services of consulting architects, landscape architects,
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designers, engineers, inspectors and/or aromeys m order to advise and assist the ARC in
performing its functions set forth herein, Each member of the ARC may be paid a stipend or
honorartum as may from time to time be determined by the Board of the Association and shall
otherwise be entitled to a reimbursement of expenses incurred on behalf of the ARC, subject to
the approval of such expenses by the Board of the Association. The ARC shall have the right
from time to time to adopt and establish such rules and regulations as may be determined
necessary concerning the procedure, notice of meerings and all other matters concerning the
conduct of the business of the ARC.

6.04 Architectural Standards. The ARC is hereby autherized o promulgate and amend ar
modify from time to time written Arcmtectural Srandards which will be filed by separate
document governing policies, guidelines and minimurm requirements to be satisfied with respect
1o the construction. location, Yandscaping and design of all Dwellings and other Improvements on
any Lot, the content and manner in which plans and specifications and other documentation and
information cancerning the construction of any Dwelling or other [Improvernents on a Lot are to
be submitted to and approved by the ARC and any other matiers atfecting the construction,
repair or maintenance of any Dwelling or other Improvements on any Lot. The Architectural
Standards adopted by the ARC shall be in addition 1o the provisions and requirements set forth in
this Declaration and shall be binding upon and enforceable against all Uwners.

6.05 Approval of Plans and Specifications.

(a) In order to preserve the architectural and aesthetic appearance and the nanwal setung and
beauty of the Development, to establish and preserve a harmonious design for the Development
and to protect and promote the wvalue of the Property, the Lots, the Dwelling and all
Improvements thereon, no improvements of any nature shall be commenced, erected, installed,
placed, moved onto, altered, replaced, relocated, permitted fo Temain on or malitained on any
Lot or Dwelling by any owner, other than Developer, which affect the exterior appearance of any
Lot or Dwelling unless plans and specifications have been submitted 1o and approved by the
ARC in accordance with the terms and provisions of Section 6.05(b} betow. Without liniting the
foregoing, the construction and installation of any dwellings, sidewaiks, driveways, parking lots,
mailboxes, decks, patios, courtyards, swinuning pools, tennis courts, vreenhouses, playhowuses,
awnings, walls, fences, exterior lights, garapges, guest or servant’s quarters or any other
outbuildings, shall not he undertaken, nor shall any exterior addition 10 or chanpe or alteration be
made (inchuding. without limitation, painting or staining of any exterior surface) to any Dwelling
or Improvements, unless the plans and specifications for the same have been submitted to and
appeoved by the ARC in accordance with the terms and provisions of Section 6.05(b) below.

(b} The ARC is hereby authorized and empowered to approve all plans, specifications and the
construction of all Dwellings and other Improvements on any part of the Property. Prior to the
commnencenent of any Dwelling or other Improvements on any Lot or Dwel fimg, the Owner shall
submit to the ARC plans, specifications and related data for all such Jmprovements, which shall
mclude the following:

(i) Twa {2} copies of an accurately drawn and dimensioned site plan indicaring the location of
any and all Improvements, including, specifically, the Dwelling to be constructed on said Lat,
the location of all driveways, walkways, decks, terraces, patios ad outbuildings and the
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relationship of the same to any setback requirements applicable to the Lot or Dwelling.

(ii} Two {2) copies of foundation plans, ﬂ;:nor plans and exterior elevations of the front, back and
sides of the Dwelling to be constructed on the Lot

(iii} Two (2) copies of written specifications and, if required by the ARC, samples indicating the
nature, color, type, shape, height and location of all exierior materials to be used in the
construction of the Dwelling on such Lot or any other inprovements therete, including, without
limitation, the type and color of all brick, stone, stucco, roofing and other materials 1o be utilized
on the exterior of a Dwelling and the color of paint or siain to be used on all doors, shutters, trim
work, eaves and comices on the exterior of such Dwelling.

{iv) Two {2) copies of the exterior and accent lighting plan, including specifications, for any
exterior lighting to be utilized with respect to such Lot or Dwelling.

(v) Two (2) copies of a landscaping plan prepered and submuitted in accordance with the
provisions of Section 6.06 below,

{vi) Such other plans, specifications or ather information or documentation as may be required
by the Avchitectural Standands,

(¢} The ARC shall_ in its sole discretion, determine whether the plans, specifications and other
data submitted by any Owner for approval are acceptable. One (I) copy of all plans,
specifications and related data submitted to the ARC shall be retained in the records of the ARC
and the other copy shall be retummed to the Owner submitting the same marked “approved”,
“approved as noted” or “disapproved”. The ARC shall establish a fee sufficient to cover the
expense of reviewing plans and related data and to compensate any consulting architects,
landscape architects, designers, engineers, inspectors and/or attorneys retained in order to
approve such plans aud specifications and to monitor and otherwise enforce the ferms hereof.
Notwithstanding anything provided herein to the contrary, an Owner may make interior
itnprovements and alterations within his Dwelling thar do not affect exierior appearance without
the niecessity or reguirement that ARC approval or consent be oblained.

{d} The ARC shall have the right to disapprove any plans and specifications upon any ground
which is consistent with the objectives and purposes of this Declaration, including purely
aesthetic considerations, any failure 1o comply with any of the provisions of this Declaration or
the Architectursl Standards, failore to provide requested information, objection on the rround of
incompatibility of any such proposed improvement with the scheme of development proposed
for the Development, objection to the location of any proposed [mprovements on any such Lot,
objection to the landscaping plan for such Lot or Dwelling, ohiection to the color scheme, finish,
proportions. style of architecture, height, bulk or appropriateness of any Improvement or any
other matrer which, in the sale judgement of the ARC, would render the proposed Improvement
inharmeanious with the general plan of development contemplated foy the Development. The
ARC shall have the right 1o approve any subminted plans and specifications with conditions or
stipulations by which the Owner of such Lot or Dweiling shall be obligated to comply and must
be incorporated into the plans and specifications for such Improvements of Dwelling. Approval
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of plans and specifications by the ARC for lmprovements to one particular Lot or Dwelling shall
not be deemed an approval or otherwise obligate the ARC 1o approve simifar plans and
specifications or any of the features or elements for the Improvements for amy other Lot or
Dwelling within the Development.

fe) In the event the ARC fails to approve in writing any such preposed plans and specifications
within forty-five {45) days after such plans and specifications have been submitted and the
owner has been given a receipt for plans in writing indicating the date of receipt of the plans by
the ARC, then the plans and specifications so submified will be deemed to have been approved.

(f) Any revisions, modifications or changes in any plans and specifications previously approved
by the ARC must be approved by the ARC in the same manner specified above.

(1) If construction of the Dwelling or the fmprovements has not substantially commenced {8 ,
by clearing and grading, pouring of footing and otherwise commencing framing and other related
construction work) within ane (1) year of approval by the ARC of the plans and specifications
for such Dwelling or other Improvements, then no constuction may be commenced (ar
contimied) on such Lot or Dwelling and the Owner of such Lot or Dwelling shall be required o
resubmit all plans and specifications for any Dwelling or other Improvements 2 the ARC' for
approval in the same manner specified above.

6,06 Landscaping Approval. To ovder to preserve, Io the extent practicable, the natural
landscaping and plant life and enhance the aesthetic appearance of the Propenty after a certificate
of accupancy has been issued for the property, any landscaping, grading, excavation or fill work
of any nature shall be implementied or installed by any Owner that has 2 total value greater than
$1500.00 on any Lot or Dwelling shall not be instatled unless and unti! landscaping plans have
been submitted to and approved by the ARC. As lang as Developer owns at lzast one lot of the
Development, Developer reserves the right o make andscaping improvements without the
approval of the ARC. The provisions of Section 6.05 above regarding the method that such plans
are to be submitted to the ARC, the time approval or disapproval of the same and the method of
approving modifications or changes shail be applicable to such landscaping plans.

607 Construction Without Approval. If {a} aomy lmprovements are iniriated_ installed,
maintained, altered, replaced or relocated on any Lot or Dwelling without ARC approval of the
plans and specifications for the same or (b} the ARC shall determine that any approved plans and
specifications for any Improvements or the approved landscaping plans for any Lot or Dwelling
are not being complied with, then, in either event, the Owner of such Lot or Dwelling shall be
deemed to bave violated this Declaration and the ARC shall have the right to exercise any of the
rights and remedies set forth in Section 6.13 below.

6,08 Inspecdon. The ARC or any agent, employee or represeniative thereof may at any
ceasonable time and from time to time enter upon and inspect any Lot or Dwelling or any
[mprovements being constructed thereon m order to determine whether the approved plans and
specifications therefor are being complied with. Any such entry shall not be deemed as
trespassing or any other wrongful act by the ARC.
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.00 Subsurface Conditions. The approval of plans and specifications by the ARC for any
Dwelling or other Improvements on a Lot or Dwelling shall not be construed 1n any respect as
representation of wananty by the ARC or Developer to the Owner submitting such plans or ©©
any of the successors or assigns of such Owner that the surface or subsurface conditions of such
Lot or Dwelling are suitable for the construction of the Improvements contemplated by such
plans and specifications. It shall be the sole responsibility of each Owner to determune the
suitability and adequacy of the surface and subsurface conditions of any Lot or Dwelling for the
construction of any contemplated Improvements.

6.10 Limitation of Liability. Notwithstanding anything provided herein to the contrary, neither
Developer, the ARC, the Association, nor any aget, employee, representative, member,
sharehalder, partner, officer or divector thereof, shall have any liability of any nature whatsoever
for any damage, loss or prejudice suffered, claimed, paid or incurred by any Owner on account
af (a) any defects in any plans and specifications submitted, reviewed or approved in accordance
with the provisions of this Article VI, {b) any defects, structural ar otherwise, in any work done
according to such plans and specifications, {c) the failure to approve or the disapproval of any
plans, drawings, specifications or other data submitted by any Owner for approval pursoant to
the provisions of this Article VI, {d} the constmction or performance of any work related to such
plans, drawings and specificabions, {ed bodily injuries (including death) to any Orwier, Occupant
or the respective family niembers, guesis, employees, servants, agents, invitees or licensees of
any such Owner or Occupant or any damage to any Dwellings, Improvements or the personal
property of any Owner, Occupant or the respective family members, guests, employees, servanls,
agents, invitees or licensees of such Owner or Cecupant, which may be caused by or arise as a
result of any defect, structural or otherwise, in any Dwellings or Impravements or the plans and
specifications, or any pasi, present or future seil and/or subsorface conditions, known or
unknown {including, without limitation, sink-holes, underground niines, wnnels and water
channels and limestone formations ou or under any Lot or Dwelling) and (f} any other loss,
claim, damage, liabifity or expense, including court costs and atorney’'s fees, suffered, paid ot
incurred by any Owner arising out of ar in connection with the use and occupancy of any Lot,
Dwelling or any Improvements situated thereon.

6.11 Commencement and Completion of Construction. Upon conimencement of construction.
of any Dwelling, construction work thereon shall be prosecuted diligently and continuously ard
shall be completed within one (1) year of the commencement date of said construction, such
completion 1o be evidenced by a centificate of occupancy issued by the appropriate
Governinental Aothonties.

612 Sales and Consiraction Activities. Not withstanding any provisjons or resiriclions
contained in this Declaration to the contrary, Developer, i1s agents, employees, sucressors and
assigns, shall have the right and option to maintain and carcy on such facilities and activities as
may be reasanably reguired, convenient or ncidental to the completion, improvement and sale of
Lots andfor Dwellings or the development of Lots, Dwellings, Comman Areas and the
Additional Property, including, without limitation, the installation and operation of sales trailers
and offices, signs and model Dwellings, all as may be approved by Developer from time to time;
provided, however, that the location of any sales twailers of any assignees of Developer's rights
under this Section 6.12 shall be subject to Developer’s approval. The right to maintain and carry
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on such facilities and activities shall include, without limitation, the right to use Dwellings as
model residences and as offices for the sale of Lots and/or Dwellings and for any related
activities,

613 Enforcement and Remedies. In the event any of the provisions of this Article VI are
breached or are not otherwise being complied with i al) respects by any Owner or Occupant or
the respective family members, guests, invitees, agents, employees or cONITacion of any Owner
or Occupant, then the ARC and the Associatian shall have the right, ar their option, to {a} enjoin
any further construction on any Lot or Dwelling and require (he removal or connection of any
work in place which does not comply with the plans and specifications approved by the ARC for
such Improvements and/or (B) through their designated agents, employees, representatives and
independent contractors, enter upon such Lot or Dwelling and take all action necessary [0
extinguish such violation or breach. All costs and expenses incurred by the ARC or the -
Asseciation in enforcing any of the provisions of this Article VI, including, without lmitation,
attorneys’ fees, court costs, costs and expenses of witnesses, engineers, architects, desipners,
land plannets and any other persons involved in the correction of nonconforming waork, the
completion of uncompisted work or 1 any judicial proceeding, together with any other costs O
gxpenses incurred by the ARC or the Association in causing any Owner or such Owner’s
contractors, agents of invitees (o comply with the teoms and provisions of this Article V1, shall be
paid by such Owner, shall constitute an individnal Asgessment to such Owner pursuant (o
Section 10.06 below and, if the same is not paid when due, shall be subject to the lien provided
for in Section 1009 below and be subject to foreclosure as provided for therein. Not
withstandimg anything provided herein o the contrary. the rights and remedies of the ARC and
the Association set forth herein shall not be deemed exclusive of any other nghts and remedies
whiclh the ARC or the Association may exercise at law or in equity or any of the enforcement
rights specified herein,

6.14 Compliance Certification. The ARC or any authorized representative thereof shall, upon
request and at such reasonable charges as may from fime to time be adopted by the Board,
Furmich to an Owner a certificate in writing setting forth whether all necessary ARC approvals
have been obtzined and whether any Dwelling or Improvement has been constructed in
accordance with the provisions of this Declaration,

ARTICLE VII USE RESTRICTIONS-RESIDENTIAL PROFERTY

701 Use Restrictions. Except as otherwise provided to the contrary in Section 6.12 above and in
this Section 7.01, each Lot and Dwelling shail be used for single-family residential purposes only
and no trade or business of any kind may be earried on in or from any Lot or Dwelling. The use
of any portion of a Dwelling as an office by an Oywner shall not be considered a violation of this
covenant if such does not create regular customer, client or employee waffic. The leasing or
remtal of a Dwelling for residential purposes only shall nat be considered a violation of this
covenant 50 long as the lease {a} is for not less than the entire Dwelling, (b) is for a ferm of at
Jeast twelve (12} months and (¢) is otherwise in compliance with the rules and regulations
promulgated and published from time to time by the Association; provided, however, that
Developer shali bave the perpetual right to desipnate from time 1o time any Dwellings owned by
Developer, its successors and assigns, which may be leased For such periods of time as
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Developer may determine, incloding daily or weekly rentals. Notwithstanding anything provided
in this Section 7.01 to the coniracy, the Praperty or any portion thereof, including, specifically,
any Lots constimting any portion of the Property, may be used and developed for (i) any of the
uses included i the definition of Common Areas and (i) any uses permitted under applicable
zoning ordinances affecting Property, provided. however, that in the event any portion of the
Property is to be developed or used for any residential uses authorized above for Additicnal
Property, then such use rmust be approved in writing by the ARC.

7 02 Subdivision and Interval Ownership. Mo Lot may be subdivided or resubdivided without
the prior written approval of the ARC: provided. however, that the provisions of this Section
7.02 shall not be applicable to Developer. Mo Lat or Dwelling shall be sold or owned under any
time-sharing, time-interval or similar right-to-use programs.

7.03 Animals and Pets. Nao livestock (including, without linitation, horses, ponies, catile, goats,
pigs and the like), poultry, reptiles or auimals of any kind, nature or description shall be kept,
bred or raised upon Residential . Property, except for dogs, cats, birds and other usual and
customary iypes of urban household pets which may be reasonably kepr, raised and maintained
upon Residential Property, provided, however, that the same are not kept, raised or maintained
thereon for breeding or other business of commercial purposes or in numbers deemed
unreasonable by Developer or the Association, in the exercise of their reasonable discretion,
Numbers in excess of three (3) of each such type of household pet (other than aguarium-kept
tropical fish} shall be considered unreasonable. Notwithstanding the foregoing provisions of this
Section 7.03 permitting dogs, cats, birds and other usual and customary types of urban household
pets, however, no reptiles, animals, birds or other pets may be kept, raised or imaintained on
Residential Property under circumstances which, in the good faith judgment of Developer or the
Association, shall constitute an unreasonable annoyance, nuisance or safety hazard to Owners
and residents of The Property and their guests and invitees or an unreasonable interference with
the comfortable and quiet use, oceupancy and enjoyment of other Residential Property, Conmon
Area or Public Property. In furtherance of the foregoing, ac such household pet shall be
permitted to make an unteasonable amount of noise, distorb the peace or otherwise become an
annoyance or nuisance. All household pets shall be kept indoors or be confined by fencing, walls
or similar barriers on the Residential Property of its or their owners. No pet shall be allowed o
run at large within The Property. Accordingly, when not confined to the Residential Property of
its or their owner, all pets shall be on leash or under effective voice control,

7.04 Commercial and Recreational Vehicles,

(a} No truck, bus, trailer or other “commercial or recreational vehicle” (as that term is heceinafter
defined) and no mobile home, motor home, house trailer, camper, van, boat, boat wrailer, horse
wailer or other recreational vehicle or the like shall be permitted to be parked or stored on
Residential Property, nnless the same shall be parked or stored entively within and fully enclosed
by a garage or enclosed in backyard with no view from street or other neighbors; provided,
however, that commercial or recreational vehicles shall be permitted to be parked on Residential
Property on which ongoing construction activity is taking place; and provided, further, that the
foregoing provisions of this subsection 7.04(a) apply to parking on "a temporary or shori-term
basis” (as that term is hereinafter defined). The constructions of all garages must be approved
according 10 the terms of this Declaration by the ARC prior to being canstructed.
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(b) N bus, multi-passenger van, motorcycle, motor sconter, moped, all terrain vehicle, go-cart
or other two-wheeled, three-wheeled or four-wheeled motorized recreational or utility vehicle, or
the like. shall be permitted to be packed or stored on Residential Property, unless the same shall
be parked or stored entirely within and fully enclosed by a garage or enclosed in backyard with
1o view from strest or other neighbors: provided, however, that the foregoing provisions of this
subsection 7.04{b) shall not apply to parking on a “temporary” or “short rerm’” bass (as that term
is hereafter defined).

() No passenger automobile, commercial, recreational or other motorized vehicle, or the like,
shail be dizmantled, serviced, rebuilt, repawred or repainted on Resideniial Property, except
entirely within and fully enclosed by a garage; provided, however, that the forepoing restriction
shall not be deemed to prevent ar prohibit those activities normally associated with and incident
to the day-to- day washing, waxing, polishing, vacuuming and detailing of such vehicles other
than as a business.

{d) For purposes of this Section 7.04, parking on a “temporary of short-termt basis” shall mean
and be defined as parking, on a non-recurring basis and for a single period not exceeding one
pundred and sisty-eight (168) hours in duration, of commercial, recreational or utility vehicles
or the like belonging o guests of Owners, commercial vehicles used in connection with the
furnishing of servives and/or the routing pick-up and delivery, respectively, of materials from
and to Residential Property {including those commercial vehicies used in conneciion with current
po-gaing construction of Improvements on Residential Property) and commercial or recreational
vehicles belonging ro or being used by Chwners for loading and unloading purposes only. Any
vehicle parked under this paragraph shall not create a puisance.

() For purposes of this Section 7.04 the term “commercial or recreatiomal vehicle” shall mean
and be defined as a truck, motor home. camper, camping trailer, utility trailer, bus or van of
ureacer than (1) ton capacity.

{f) The Assaciation shall be entitled and i lereby empowered fo adopt additional reasonable
rules and reeufations governing the parking, storage and use of commercial, recreational and
utility vehicles and the like within the Property, and if so adopted the same shall be binding upon
all Residential Property and all Owners and residents of The Property and their guests and
IV ITEes,

(&) Any commercial, recreational, ntikity or other vehicle parked, stored or used in viclanon of
these restrictions of in violation of any rules and regulations adopted and promulpated by the
Association concerning {he same may be towed away of otherwise removed fram the Property by
or at the request of Developer or the A ssociation and ai the sole expense af the owner after being
given 24 hours written notice delivered in person ko the owner of the residence. In the event of
such towing or other removal, neither Developer nor the Association or their respective officers,
partners, employees or agenis shall be liable or responsibie to the cwrner of any such vehicle for
trespass, conversion or damage incurred as a result of or iocident to, or for the cost of, such
rowing or removal or otherwise; nor shall Developer or Association, OF their respective officers,
partners, employees or agents be wsilty of any criinal act or have any civil lighility by reason of
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such towing or removal, and neither such towing or removal nor the failare of the owner of the
rowed ar removed vehicle to receive any notice of the violation of the provisions of this Section
7.04 shall be grounds for relief of any kind.

7.05 Maintenance. Each Lot and all Improvements, including landseaping, located thereon shall
at all times be kept and maintained in a safe, clean, wholesome and attractive condition and shall
not be allowed to detericrate, fall into disrepair or become vnsafe or unsightly. In particular, no
weeds, underbrush or other unsightly growth and no trash, rubbish, refuse, debris or upsightly
objeets of any kind shall be permirted or allowed 1o accumulate on any Lot.

7.06 Reconstruction of Damaged Improvements. In the event thar a residential dwelling or
ather Improvements on a Lot shall be damaged or destroyed by hazard, casualty or other cause,
inclnding fire or windstormn, the Owner of the affected Lot shall, within a reasonable peried, not
exceeding six (6) months following the ocourrence of the offending incident, cause the damaged
or destroyed Improvements to be repaired, rebuilt or reconstructed, or to be removed and cleared
from such Lot. Any such repair, rebuilding or reconstruction shall be approved and accomplished
as otherwise required pursuant to the provisions of this Declaration.

7.07 Garbage and Garbage Containers, Except when placed curb-side om, and only on,
repularly scheduled garbage and trash pick-up days, all garbage and trash containers and the like
shall be kepi in a closed garage or other cutbuilding or placed inside of or behind opaque
masonry walls aftached to and made a parc of the single family residential dwelling or any garage
or other outbuilding and otherwise in conformity with applicable provisions of the Architectural
Standards and Guidelines, if any. Except when placed curb-side for pick up, garbage and trash
containers and the like shall, in no event, be visible from any adjacent or neighboring property,
whether Residential Property, Conumon Atea or Public Property, including any public streets.

7.08 Burning, No burning leaves, trash, rubbish, garbage or other waste materials of any type
shal] be permitted or conducted on any Lot. Nothing herein contamed, however, shall be deemed
to prohibit the bumning of wood, fogs or charcoal in propetly constructed or installed fireplaces,
barbecue cookers or the like, whether inside or outside of any building or other structure located
ona Lot

7.9 Starage Tanks. No storage tanks, including but not limited to, those for water, oil, propane
gas or other liquid, fuels or chemicals, including those used for swimming pools or the like, shall
be permired ontside of a building on Residential Property unless the same shall be underground
or placed inside of or behind opaque walls, fences, landscaping screens or similar type
enclosures i conformity with applicable laws and applicable provisions of the Archifectural
Standards and Guidelines, if any. In ne event shall any of the same be visible from any adjacent
or neighboring property, whether Residential Propetty, Comimon Area or Public Property.

7.10 Mineral Exploitation. No exploration, mining, quarrying or drilling for or other
exploitation of gas, oil, phosphate or othier minerals of any type or kind shall be permitted or
conducted on any Lot

7.11 Lauadry & Clothes Drying. No laundry or ¢lothes drying lines ar areas shall be pernutted
outside of any building on any Lot unless the same shall be placed inside of walls, fences,
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landscaping screens of similar type enclosures in conformity with application provisions of the
Architectural Standards and Guidelines, if any, or roles and regulation adopted and promalgated
by the Association. Tn no event shall any of the same be permitted if visible from adjacent or
neighboring property, whether Residential Froperty, Comimen Area or Public Property.

7 12 Outdoor Furniture and Recreational Facilities.

{a) No furniture shail be placed. kept, instalied, maintained or located in or on the front or side
yards ar areas of a Lot or Dwelling, Afy furniture placed, kept, installed, maintained or located
at the rear of or behind & Dwelling shall, to the greatest exient practicable, be located so that the
same shall not be visible from any streel.

{b) Wood piles shall be iocated only ar the rear of a Dwelling and shall be screened by
appropriate landscaping from view from streels and_ to the extent practicable, from adjacent Lots
and Dwellings :

(c) Children’s toys, swing sets, jungle uyms, trampolines and other outdoor and recreational
equipment and appurtenances shall be allowed only at the rear or behind a Dwelling and shall, to
the extent practicable, be located so that the same are not visible from any sireet.

(d) Free standing playhouses and tree houses shall be permitted but only afier ARC approval af
the same.

(e} Basketbal! backboards shall be located in a location approved by the ARC

(f) Barbecue grills or other types of outdoor cooking enquipment and apparatus shall be located
only at the rear of a Dwelling and, to the extent practicable, shall not be visible frem the street.

() Bird feeders, wood carvings, plaques and other types of hone crafts shall not be pennitted m
the front or side yacds of any Lot or Dwelling nor shall any of the foregoing items be attached to
the front or side of any Dwelling. All bird feeders, wood carvings, plagues and other types of
home crafis shall be located only at the rear of a Dwelling and shall not be visible from amy
street.

7.13 Signs. No signs or advertising posters of any kind shall be maintained or permitted within
any windows or on the exterior of any Lot or Dwelling or elsewhere on any portion of the
Property without the express wniten permission of the ARC. The approval of any signs and
posters, name and address signs, clrail be upon such conditions as may from time [0 time be
determined by the ARC. Political campaign signs no larger than 187 x 127 shall be permitied
rwo weeks prior to election to be removed by the following day. Notwithstanding the forepoing
() the restrictions set forth in this Section 7.15 shall not be applicable to Developer or {0 any
signs erected pursuant to Section 8.06(c) below and {b} Developer and the Association shall have
the right, but not the obligation, to erect and maintain reasonable and appropriate signs on any
portions of the Common Areas and within those easement areas established in Section 4.05
above.
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7.14 Trees. No trees shall be cat down or otherwise destroyed or removed from any Residential
Property without the prior written consent of the ARC. As used herein the term “irees” shall
mean and be defined as any tree four (4) inches or greater in diameter as measured one (1) foof
abowve the ground level.

7.15 Fire Arms. The discharge of fire arms of any type, including, without limitation, *“B-B”
puns, pellet guns, air powered dart guns or “paint ball” puns on Residential Property is
prohibited.

7.16 Garage Sales or Yard Sales. “Garage Sales” or “Yard Sales” shall be permitted on
Residential Property only for the purpose of the sale and/or disposal of the private property and
personal effects of the Owner of a Lot on an isolated basis as an incident to an impending sale of
such Lot and the Improvements located thereon. Each owner shall hold not more than two garage
sales in one calendar year, and each varage sale shall be no more than two days in length, The
yard and driveway shall be promptly cleaned immediately after the completion of the garage or
yard sale.

7.17 Rules and Regulations. In addition to the foregoing restrictions on the use of Residential
Property, the Association shall have the right, power and authority, subject to the prior written
consent and approval of Developer, so long as Developer shall be the Owner of any Lot, to
promulgate and impose reasonable rules and repulations governing and/or restricring the use of
Residential Propenty and to thereafter change, madify, alter, amend, rescind and augment any of
the same; provided, however that ne rules or regulations 50 promulgated shall be in conflict with
the provisions of this Declaration or violate applicable Governmental Regulations, Any such
rules and regulations so promulgated by the Assaciation shall be applicable to and binding upon
all Residential Property and the owners thereof and their successors and assigns, as well as all
muests or invitees of and all parties claiming by, through or under such Owners,

7.18 Vielations. [n the event of a violation of or failure to comply with the requirements of this
Article VI and the failuge of the Owner of the affected Lot, within fourteen {14) days following
written notice by Developer, so long as Developer is the Owner of any Lot, or by the Association
of such violation or non-compliance to cure or remedy such violation, Developer, so long as
Developer is the Owner of any Lat, or the Association ot its duly appointed employees, agents or
contractors, shall have and are specifically granted the right and privilege of and an easement and
license to enter upon the affected Lot or any portion or portions thereof, without being puilty of
any trespass, for the purpose of nndertaking such acts or actions as may be reasonably hecessary
to cure or eliminate such violation: all at the sole cost and expense of the Owner of the affected
Lat. Such costs and, shall be assessed by the Association as an Individual Lot Assessment to the
affecred Lot and the Owner.

7.19 Precedence Over Less Stringent Governmental Regolatiens. In those instances where
the covenants, conditions and restrictions set forth in this Article VIT set or establish minimurm
stapdards or limitations or restrictions on use in excess of Governmental Regulations, the
covenants, canditions and restrictions set forth in this Article VII shall take precedence and
prevail over less stringent Governmental Regulations.
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7.20 Developer's Sales and Marketing Activities. Notwithstanding anything to the contrary set
farth in this Aricle V11 or elsewhere n this Declaration, Developer and its affiliates may use aiy
poction of the Property (other than Lots owned by others) for sales and marketing activities
related to the sale of Lots, including without limitation, the construction and opevation of a sales
and adminisirative center.

ARTICLE ¥1I1 DEVELOPMENT RESTRICTIONS - RESIDENTIAL PROPERTY

.01 Generally, The development, consiruction, erection, placement and instaltation af all
Improvements on Residential Property shall be subject to and poverned by the following
covenants, conditions, restrictions and reservations, o Wit

8.02 ARC Approval. No Dwelling or other Improvements of any nature whatsoever shall be
construcred on any Lot or Dwelling unless such Dwelling and/or [mprovements have been
approved by the ARC in the manner set forth in Article VI above,

2.03 Boilding Type . Since the permitied use of Lots is limited 1 single family residential
dwelling and related purposes only, 10 twilding or structure other than one (1) single family
residential dwelling and s related appurtenances, facilities and inproverents, which may
tnclude facilities for live-in servants and/or guest quariers, garages, out tldings and accessory
structures, shal! be constructed, erected, placed, installed, located or pennitied to remain on any
Lot.

£,04 Complinnce with Governmental Regulations . Each Owner and Qccupant shall at all
times comply with all applicable laws, ordinances, statutes, rules, regulations, requirements and
code provisions of the Ciovernmental Authorities,

2 05 Architectaral Standards and Guidelines. All improvements shall be constricted, erected,
placed, installed, located and maintained on Residential Property in conformance with this
Declaration and any Architectural Standards and Guidelines, which may be promulgated, by the
ARC in accordance with section 6,04, and as may be changed, amended or modified from time
ta time.

5.06 Construction of lmprovements.

() During the construction of any mprovements or Dwelling, (1) all Lots and Dwellings shall be
maintained in 2 clean candition, free of debris and waste materials, (i) all unused consiruction
materials shall be stored, 1o the extent practicable, out of view from any street and {1} all
construction trash, debris and rubbish on each Lot shall be properly disposed of outside the
Development at least weekly. In no event, however, shall any used construction materials, frash
or debris be buried on or beneath any Lot, Dwelling or any other portion of the Development. No
Owaer shall allow dirt, mud, gravel or other subsiances to be removed from the treads and
wheels of all vehicles traveling on any sireets within the Development.

(b} During the construction of any Improvements or Dwellings, construction equipment and the
vehicles of all contactors, subcontractors, laborers, material-men and suppliers shall (1) utilize
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off-street parking only, (i} enter the Lot or Dwelling on which such Improvements aie being
constructed only from the driveway for such Lot or Dwelling and {iii) not damage trees ar other
vegelation on such Lot which, pursvant to the provisions of Section 7.14 above, are to be
preserved.

(¢} Up to two (2) signs, in size and color to be approved by the ARC, may be posted on a Lotaia
heipht not to exceed five (5) feet from the ground level advertising the Lot or the Dwelling
thereon for sale or, during the construction of such Dwelling, containing information identifying
the builder of such Dwelling. No other signage, banners, flags or advertismg posters shall be
allowed without obtaining ARC approval. Appropriate location of such signage shall be
established by the ARC, but in no event shall any signage authorized by this Section 2.06 or
which may be approved by the ARC be attached, nailed or otherwise adhered to any tree ar other
plant life on a Lot

{d} No construction trucks, equipment or machinery, including any trailers used for the
transportation of construction equipment or machinery, shall be parked overnight on any streets
or roads within the Development. Upon completion of construction of any Improvements ar any
Dhwelling, al! construction machinery, tools and equipment, all unused construction materials,
and all frash, debris and rubbish shall be immediately removed from the Lot or Dwelling and
such Lot or Dwelling shali be kept and maintained in & clean and uncluttered condition.

{e) All Dwellings and any other Improvemients shall he constructed in compliance with the
Architectural Standards and all applicable federal, state, county and local laws, ordinances, rules,
regulations, zoning and building code requirements. Each Owner shall be solely responsible for
obtaining from the appropriate Governmental Authorities all necessary pexmits and licenses and
otherwise paying all required fees for the construction of any Improvements on such Crwner's
Lot. Each Owner shall also be respansible for strict compliance with the Architecral Standards
and afl applicable watershed protection, soil erosion and other governmental requirements, bath
during and after completion of construction of any Improvements on such Owner’s Lot

807 Height Limitations. The height of all Dwetlings shall be compatible with all other
Dwellings adjacent to such Lot or Dwelling, No Dwelling shall exceed two (2) stories in height,
as measvred from the finished grade of the Lot on the front of the Dwelling facing a steet or
roadway.

8.08 Building Setbacks.

{a) Subject to the provisions of Section 8.09 below, minimum building setback lines for all
Diwellings shall be established either (i) by the ARC, {11} on the recorded subdivision plat for the
subdivision of which such Lot is itcloded (which may vary for each phase of development), or
(iii) in the deed from Developer to the Owner of such Lot. Where the recorded subdivision plat
does not set forth building setbacks, each Dwelling shall be setback from the SIDE LOT LINES
of each lot a miinimum of Fiféeen (15) feet. Where the recorded subdivision plat does not ser forth
the buiiding sethacks, each Dwelling shall be setback from the FRONT LOT LINES of each lot
2 minimum of fifty (50) feet setback, from the BACK LOT LINES Of each lot 2 mintmum of
{25) feet sethack. The ARC reserves the right 1o prant variances to these setback lines.
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(b) Wo Dwellings shall be built within the setback areas esrablished in accordance with any of the
procedures specified in Section £ 08(a) above. All eaves, steps, SLOOPs, porches, terraces, decks
and patios shall be deemed a part of the Dwelling for the purposes of determining building
sefiback areas pursuant to this Section 8.08.

£.09 Siting of Dwellings. Prior to commencing any constructian-related activities on any Lot
{including any grading or clearing). the iocation of any Dwelling to be constructed shall be set
forth on the site development plan for such Lot which st be approved by the ARC pursuant io
the provisions of Section 6.05 above. Notwithstanding anything provided in Section 8,08 above
to the contrary, the ARC may require building setback requirements different from those
described in Section §.08, including building setbacks which are greater than those specified in
Section 5.08 above.

% 10 Minimum Living Space. Each single family residence shall consist of 2 certain mintmum
number of square feet of Living Space as is st out at Exhibit A, which is attached hereto and
incorporated herein by reference. Living Space shall not include garayes, carports, porches,
terraces, balconies, decks, parios, courtyards, ureenhouses, atriums, bull storage areas,
basements and attics. Developer reserves the night ta amend this Declaration from time to time
to specify wreater minimum Living Space Requirements for certain lats

2.11 Temporary Structures. No buildings, structures, Woprovements or other faciliiies of a
temporary nature, including traifers, tenfs or shacks shall be permitted on a Lot provided,
however, that tenmporary ImMprovenents or facilities used solely in connecion with and only
duriny the period of the construction of approved permanent Improvernenis may be penmitted by
the ARC, in its discretion, during the actual period of the construction of such pennanent
Improvements 2o long as the same are removed immediately following the completion of such
construction, The parricular location of auy such temporary iniprovements during constuction
shall be subject to the approval of the ARC.

%.12 Garages.

(a) Each Dwelling shall provide for parking for at least two {2) automobiles in garages equipped
with earage doors. Carports shail not be permitted. Each Dwelling shall provide adequate off-
street parking within the property imes of each 1ot Vehicles shall be parked only in driveways
constmcted i accordance with the provisions of Section §.13 below. Vehicles shall not be
parked on any landscaped or natural areas of & lot or Dwelling,

fb) No garage doors shall open onto or front a street. (rarage doors shall be comstructed of such
materials as are approved by the ARC. Garage doars shall be kept closed ar all times, except
when in use. No zarage shall be converted to any use other than for the parking of vehicles
therein withous the approval of the ART,

{c] All automobiles owned or used by the Owner or Occupans of any Dwelling and their
respective family members shall be parked in garages w the extent garage Space is available.
Garages shall not be used for storage or for any Other purposes Or USes which wounld result in the
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parage being unavailable for the parking of vehicles therein.

213 Driveways and Sidewalks. All driveways and sidewalks for each Lot or Dwelling shall be
constncted of conerete. Other materials (e.g. brick) may be used but only if approved by the
ARC. All driveways and sidewalks shall be paved. Gravel and loose stone driveways and
sidewalks are prohibited. Provided, however, that the forepoing shall not be applicable to any of
the roadways within the Development which may constitute Common Areas.

%14 Raofing.

(a) The ARC shall have the right to establish specific requirements for the pitch of any roof and
the type of raofing materials which may be utilized for any Dwelling.

{b) No solar or other energy collection panel, equipment or device shall be insialled or
maintained on any Lot or Dwelling, including, without limitation, the roof of any Dwelling if the
same wouold be visible from any stest.

(¢} No plumbing or heating vents, stacks and other projections of any nature shall be placed on
the roof on the front of a Dwelling. All such vents, siacks and any other projections from the roof
of any Dwelling shall be located on the rear roof of such Dwelling and shall (i) be painted the
same color as the roofing maierial used for such Dweliing and {ii) o the extent practicable, not
be visible from amy street.

(d) No projections of any type shall be placed or permitted to remain above the roof of any
Dwelling except for approved chimneys and vent stacks.

% 15 Antennas, Etc. No antennas, aerials, discs, dishes or other devices for the transmission or
reception of radic or television signals or any other form of electro-magnetic radiation ot
communication shall be erected, constructed, instalied, used or maintained outside of any
building or structure on a Lot whether or not the same located on the roof of any structure ot is
otherwise attached 1o or detached from a building or a structure unless the same shall be first
approved in writing by the ARC. 1f approved by the ARC, the same shall nevertheless be subject
to such heipht and location restrictions as imposed by the ARC as an incident to such approval or
as otherwise specified in the applicable provisions of the Architectural Standards and Guidelines.

% 16 Windows, Window Treatments and Doors.

{a) Reflective ylass shall not be permitted on the exterior of any Dwelling. No foil or other
reflective materials shall be installed on any windows or ysed for sunscreens, blinds, shades or
other purposes.

(b) No alpminum or matal windows shall be uiilized on the front or sides of any Dwelling.
Cantilevered bay windows shall be reviewed by the ARC, {which may require additional
landscaping in front of such bay windoves). Burplar bars or doors fincluding wrought iron doors)
ghall not be permited.
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() Appropriate window treatments shall be used on all windows. Sheets, bed linens, blankets
and paper or plastic bags are not appropriate window treatments,

8 17 Swimming Pools and Teonis Courts. Swimming pools, outdoor hot tubs, reflecting ponds,
satinas, whirlpools, lap ponls and tennis courts may be constructed, installed and maintained on
any Lot or Dwelling subject to the prior written approval of the plans by the ARC and the
restrctions contained herein. Above-ground pools shall not be permitied. The ARC shall have
the right to adopt further rules and regulations soveming the construction of swimuming pools,
other outdoor water features or amenities and teanis courts within the Development.

8.18 Exterior Air Conditioning and Swimming Pool Equipment. All air conditioning,
swinuning pool and other mechanical or electrical equipment or the like located outside of a
residential dwelling shall be screened from the view of streer rights-of-way and adjacent or
neighbioring properties by opaque walls attached to and made an architectural part of each single
farnily residential dwelling and otherwise in conformity with the applicable provisions of the
Architecrural Standards and Guidelines, if any, or otherwise appraved by the ARC. Absolutely
no window o wall meunted air conditioning units shall be penirted.

2,19 Chimneys. The exterior of all chimneys shali be constricted of either brick, stone, stucco or
synthetic plaster (&g, Dryvit Brand EIFS) unless other exterior materials are approved by the
ARC,

220 Femces. No chain link. vinyl coated or wire fences shall be perminted within the
Development except within the Common Areas and those fences erected by Developer or
aporoved by the ARC. Ne fences shall be allowed in front yards. Electric fences shall not be
permitied. The type of materials uiilized for {inclnding the color thereof) and the location of all
fences must be approved by the ARC. All fences shall be constructed of cedar or other matenal
approved by the ARC. All cedar picket fences shall be “good neighbor™ or “altermate picket”
design fences. No wood posts will be allowed. All cedar picket fences shall receive & warer
sealant treatrnent to prolong the aesthetic appearance of the cedar. All fences shall be maintained
regularly t0 maintain their appearance which includes regular re-application of water sealant
freatment.

.21 Exterior Building Materials, Finishes and Colors.

ja) All extexior building materials, finishes and colors shall be in conformance with the
applicable provisions of the Architectural Standards and Guidelines, if any, or as otherwise
approved by the ARC. Therefore, going restriction shall be equally applicable to the inirial as
well as by subsequent painting of any Improvements. Uncovered or exposed {whether or not
painted) concrete or concrete block shall not be permitted as the exienor finish of any building,
structure or wall unless approved by the ARC and Developer, so long as Developer is the Owner
of any Lot

(b) Metal fiashings, valleys, vents and gutters installed on a Dwelling shall be painted to blend
with the color of the exterior materials to which it is adhered or installed.
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(¢) No wooden steps or stoops shall be allowed on the front or side of any Dwellings, unless
approved by the ARC.

(d} All brick, stonework and mortar, as to type, size, color and application, must be approved by
the ARC. No black grout (mortar) shall be utilized for any exterior brick or stone. All exterior
colors, including, without limitation, the color of all roof shingles, brick, stone, stucco, synthetic
plaster (e.g., Dryvit Brand EIFS), wood, trim, cornices, eaves, railings, doors and shutters shall
be sobject to ARC approval.

R 22 Exterior Lighting. All extedor lighting for any Dwelling, including, without limitation,
free standing lighting and utility (e.g.. flood) lights attached to a Dwelling, must be approved by
the ARC. '

3.23 Equipment Storage Areas. A}l exterior equipment srorage areas shall be enclosed by
opaque masonry walls adached ta and made part of each single family residential dwelling or
any garage or other outbuilding and otherwise in confarmity with the applicable provisions of the
ARC.

8.24 Mailboxes. Community mail boxes installed by the developer will become the property of
the HOA. All future upkeep and maunenance is the responsibility of the HOA.

2,25 Underground Utilities. Exceprt for existing utility lines, all new utility lines and facilities
within The Property shall be located and installed underground or concealed under or within a
building or other on-site Improvements; provided, however, that the foregoing restriction shall
not be deemed to prohibit (a) temporary electric power and telephone service poles and water
lines which are incident to the ongping construction of approved Improvements, provided that
the same are removed immedistely following the completion of such construction; (b} above-
ground eleciric transformers, meters and similar apparatus properly screened as specified in the
applicable provisions of the Architectural Standards and Guidelines, if any, or as otherwize
approved by the ARC; or (¢) permanent outdoor safety/security light poles located and installed

in conformance with the applicable provisiens {including height limitations) of the Architectural

Standards and Guidelines, if any, or as otherwise approved by the ARC.8.26 Minimum
Landscaped Arens. The entire surface area of each Lot which is pervious, open angd uncovered
by buildings, structures, driveways, walkways, parking areas, sidewalks, swimnung poois, decks,
patios or other impervious surfaces shall be landscaped with lawn grass, ground covers, shrubs,
bushes, trees, flowers and other plant materials or vegetation in accordance with a landscape plan
and plant materials approved by the ARC.

£.27 Landscaping.

{a) The landscaping plan for each Lot or Dwelling in the Development shall be submitted 1o the
ARC for approval pursuant to the provisions of Section 6.06 above. Each Qwner shall, to the
extent practicable, attempt o incorporate into the landscaping plan for his Drwvelling the natural:
plant life existing on such Lot and shall otherwise take such steps which would, to the extent
pracricable, preserve the existing trees, plant life, wild flowers and natural enviromment,
including drainage channels, which exist on soch Lot

35




2019 - 23272

(b} All front and side yards of each Lot shall, unless approved by the ARC as a natural area or
anless the same is landscaped with shrubbery and ather approved plant life, be sodded with grass
and underground sprinkler systems miust be stalled.

{c} All landscaping for a Lot shall be completed no later than thirty (30} days following the
iscuance of a certificate of occupancy for ihe Dwelling situated thereon. The ARC reserves the
right to require that the front of each Dwelling he landseaped prior to occupancy.

(dy No hedge or shrubbery planting which obstructs sight-lines of streets and roadways shall be
placed or permitted to remain on any Lot or Dwelling where such hedge or shrubbery mterferes
with traffic sight-lines for ropdways within the Development. The determination of wherther any
cuch obstruction exists shall be made by the ARC, whose determination shall be final, conclusive
and binding on all Owners.

{¢} No bird baths, fountais, reflectors, flagpoles, statues, lawn sculptures, lawn furnishings,
artificial plants, rock gardens, rock walls, bird houses or other fixtures and accessories shall be
placed or installed within the front or side yards of any Lot or Dwelling.

(£) No vegetable, herh ar similar gardens et plants shall be planted or rnaintained in the front or
side yards of any Lot or Dwelling or in the rear (back) yard of any Lot ar Dwelling if the same
would be visible from any street.

() The ARC may from fime to time promulgate rwles and regukations adopting an approved list
of plant life which may be utilized on any Lot or Dwelling, which rules and regulations may
prescribe that a minimum doffar amount be established and ufilized as the landscaping budget for
each Lat or Dwelling,

(i) Mo Owner shall allow the grass an his Lot ar Dwelling to grow to a height in excess of six (6)
inches, measured from the sucface fo the sround.

{1} Seasonal or holiday decoration {e.g., Chrisimas frees and lights, pumpkins, Easter
decarations) shall be promptly removed from each Lot ar Dwelling as soon as such holiday
Passes,

(j) The awner of each ot shall be required to plant two {2) trees in the front of each lot prior to
occupancy. The trees shall be Oak, Ash, Cedar Elm, Muple, Bald Cypress, Fecan, Walnut. No
Willow, Silver Leaf Maple, Sycamore, China Berry, or Cottonwood Irees are allowed. Other
varieties of tcees may be approved by the ARC.

3 98 Grass. The planting and installing of lawn grass oo Residential Property shall be
accomplished by the installation of full sod covering the entire area required fo be prassed.
partial sodding, sprigging, plugging o seeding shail uot be permitred.

¢ 3] Variances. The ARC, in its sole and absotute discretion, shall have the exclusive right to
grant variances with respect to the provisions of Article V1 above and this Article VIII with
respect to any Lot or Dwelling. Any variances request submitted to the ARC shall be in wrinng
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and, upan approval of the same by the ARC, shall be evidenced by a wriften variance executed
by either the chatrman or vice chairman of the ARC. The provisions of Section 6.03 above
concerming meetings, a quotom of members, and the number of votes necessary to approve
action raken by the ARC shall be binding vpon the ARC in any matters regarding the granting of
Variances.

£.34 Waivers, Exceptions and Variances by Developer. As to the (a} the master plan of
development for The Property, (b) the high architectural, aesthetic, ecological and
environmental standards otherwise established for The Property or () the objects and purposes
of this Declaration as hereinabove enumerated in Article II of this Declaration, Developer shall
have such right and privilege to grant waivers, excepiions and variances, as aforesaid, until eithec
{a) the expirstion of a period of tem (10} years from the date of the recordation of this
Declaration amony the Public Records of Grayson County, Texas or (b) the sale by Developer
in the ordinary conrse of business, and not in bulk of all Lois in The Property, whichever shall
last oceur, Following the occurrence of the last of the foregoing events to occur, the right and
privilege of Developer to and thereafter vest in the ARC. To the extent that any such waiver,
exception or variance is granted in a particular instance or with respect 1o any particular Lot or
Improvenient pursuant to the provisions of this Section 8.34, as aforesaid, the same shall not be
deemed to be a precedent for the granting of such, or any similar, waiver, exception or variance
in any other particular instance or in respect to any other particular Lot or Improvement.

ARTICLE [X M AINTENANCE RESPONSIBILITIES
9.01 Responsibilities of Owner,

(a) Unless specifically identified herein as being the responsibility of the Association, the
maintenance and repair of all Lats, Dwellings, all other Improvements situated thereen or
therein, and all lawns, landscaping and prounds on or within a Lot or Dwelling shall be the
responsibility of the Owner of such Lot or Dwelling. Each Owner shall be responsible for
maintaining his or its Lot or Dwelling, as the case may be, in a neat, clean and sanitary condition,
both inside and outside of any Dwellings or Improvements thereto. Such responsibilities shall
include. without limitation, maintaining at all times appropriate paint and stain finishes on ail
Dwellings and other Improvements and reroofing or replacing roofing shingies when the same
became worn or would be replaced by a prudent Owner. No exterior changes, alterations or
Improvements shail be made to any Lot or Dwelling without first obtaining the prior written
approval of the same from the ARC.

(b Each Lot or Dwelling, as the case may be, shall be landscaped in accordance with plans and
specifications submitred to and approved by the ARC. All areas of any Lot or Diwelling which
are not improved by the construction of a Dwelling thereon shall at all ttmes be maintained by
the Owner in a fully and weil kept landscaped condition utilizing ground cover and/or shrubbery
and trees. The maintenance obligations ser forth in this Section 9.01 (b) shall apply to all portions
of a Lot or a Dwelliog up to the edge of the pavement of any roadway abutting such Lot or
Dwelling and shafl be binding on the Owner of each Lot or Drwelling at all times, gither prior,
during or after the constouction of any improvements thereon. Grass, hedpes, shrubs, vines and
any other vegetation of any type on any Lot shall be cut and trimmed at regular invervals at all
times in order to maintain the same in a neat, safe and attractive condition. Trees, shrubs, vines,
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plants and other vegetation whicl dies shall be promptly removed and replaced with living plams
of like kind and quantity, Dead vegetation, stumps, weeds, rubbish, debris, garbage and waste
materials shall be promptly removed from any Lot or Dwelling and properly disposed of puiside
of the Development.

(¢} No Owner shall (i) decoraie, change or otherwise alter the appearance of any portion of the
exterior of a Dwelling or the landscaping, wrounds or other improvements within a Lot unless
cuch decorgtion, change or alteration is first approved. in writing, by the ARC or (i) do any work
which, in the reasonable opinion of the ARC, would jeopardize the soundness and safery of the
Development, reduce the value thereof, or impair any easement thersto, without in every case
obtaining the prior written approval of the ARC.

9 072 Respousibilifies of the Association,

(a) The Associarion shall, to the extent 't has received sofficient sums from the Owners through
Agsessments, maintain and keep in good repair and condition all pertions of the Common Areas,
which responsibility shall inchude the maintenance, repaic and replacement of (1) all private
sireets and toads within the Development, walks, trails, paths, walkways, bicycle and jogging
paths and lanes, parking iots, landscaped areas, recreational areas, and other improvements made
by Developer or the Association within any of the Common Areas or within any of the
sasernents encumbering the Lots or Dwellings, (ii) such securty systems, puardhouses, entrance
sates and vtility lines, pipes, plumbing, wires, conduits and related systews, appurtenances,
equipment and machinery which are a part of the Common Areas and which are not marniained
by a public authority, public service district, public or private utility or other person, (iii} all
lawns, trees, shrubs, hedges, grass and other landscaping and ail lakes and ponds sitnated within
or upon the Common Areas and (iv) all cetention lakes, pouds and other water areas and facilities
constructed by Developer or the Association, wherever lacated {either within or outside of the
Development so long as the same are utilized for the benefit of the Developraent), including,
without limitation, implementing and maintaining silation, soil erosion and sedimentation
programs and otherwise dredping, cleaning and maintaining all  siltation ponds and
appurtenances thereto as may be necessary or otherwise required by any Governmental
Aythorities. The Association shall not be liable for injuries or damage to any Person or property
(1) caused by the elements, act of God, or any Owner ar person, {2) resulting from any gurface or
subsurface conditions which may at any time affect any portion of the Froperty caused by rain or
ather surface water which may leak or flow from any portion of the Common Area onto a Lot or
Dwelling or (3) resulting from theft, burslary ar other illegal entry into the Developinent, any
[or or Dwelling thereaf. No diminution or abatement of Assessments shall be claimed or
allowed by reason of any alleged failare of the Association to take some action or perfonm some
function required to be taken by or performed by the Associaiion hereunder or for inconvenience
ar discomfort arising from the making af IMprovements ot repairs which are the responsibility of
the Association or from any taken by the Association to camply with any requirements of the
Governmental Authorities.

{b} Tn the event that the Board of the Association determimes that (i} any maintenance, cleanng,
repair of replacement for which the Association is responsible hereunder is cansed by the willfol
ot negligent act of an Qwner or Occupant, o their respective family members, guUests, servants,
employees, invitees or contractors, and the costs of such maintenance, cleaning, repair of
replacement are not paid in full from insurance proceeds, if any, received by the Association
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with respect thereto, then in either event, the Association, 111 addition to the exercise of any of the
vights and remedies set forth in this Declaration, may give such Owner written notice of the
Ascociation’s intent to provide such necessary maintenance, cleaning, repair or replacement, at
the sole cost and expense of such Owner and setting forth in reasonable detail what action is
deemed necessary. Except in the event of emergency situations, such Owner shall have Fifteen
days within which to complete the same in a good and workmanlike manner, or if the same is not
capable of corapletion withn such Fifteen day period. to commence such maintenance, cleaning,
repair of replacement and 1o proceed diligently with the completion of the same 1n 4 good and
workmanlike manner. In the event of emerzency situations or the failure by any Owner i
comply with the provisions hereof after such notice, the Associaiion may provide (but shall not
he abligated o provide) any such matnienance, cleaning, repair or replacement at the sole cost
and expense of such Owner and said cost shall be a personal obligation of such Owner, shall
constitute an individual Assessment to such Owner and shall be subject to the lien and
foreclosure rights granted pursuant to Section 10.09 below.

ARTICLE X ASSESSMENTS

10.01 Assessments and Creation of Lien. The Association my from time to tme levy
Assessments against each Lot or Dwelling. Each Owner of a Lot or Dwelling, by acceptance
of a deed or other insirument conveying any interest therein, regardless of whether such deed or
instoument contzins a reference to this Declaration, is hereby deemed to covenant and agree to
pay to the Association: {a} annual Assessments, as established and to be collected as provided in
Section 10.04 below, (b) special Assessments, to be established and coliected as provided in
Section 10.05 below and (¢} individual Assessments apainst any particular Lot or Drivelling
which are established or assessed pursuank 1o the terns of this Declaration, including, but not
limited to, any fines as may be levied or imposed against such Lot of Dwelling in accordance
with the provisions herein. All Assessiments, together with late charges and interest as provided
in Section 10.09(a) below and all costs and attorney’s fees incurred by the Asseciation to enforce
or collect such Assessments, shall be an equitable charge and a continuing lien upon each Lot or
Dwelling for which the Owner thereof is respansibie for the payment of the same, which lien
may be enforced in the manner provided in Section 10.09(c} below, Each Owner shall be
personally liable for the payment of all Assessments coming due while he is the Owner of a Lot
or Dwelling and his gramtee shall take title to such Lot or Dwelling subject to the equitable
charge and continuing lien therefor, but without prejudice to the rights of such grantea o recover
from his erantor any amounis paid by such pramiee to the Association which were the legal
obligations of the grantor. All Assessments, wpether with late charges and interest at the
Applicable Rate, as specified in Section 10.09(a) below, court costs and attorney’s fees incurred
with respect thereto by the Association, shall also be a personal obligation of the person who was
the Owmer of the Lot or Dwelling at the time such Assessments and other costs and charges were
assessed or ingurred. In the event of co-ownership of any Lot or Dwelling, all of the Co-Owners
shall be jointly and severally liable fior the entire amount of such Assessiments. Assessments shall
be paid in such manner and on such dates as may be fixed by the Board of the Association. All
Assessments shall be payable in all events without offset. diminution or abatement by reason of
fire oF oflier casually or any taking as a result of, in lieu of or in anticipation of the exercise of the
right of eminent domain, condemnation or by private purchase in lieu thereof with respect to any
Lot, Dwelling, Common Areas or any other portion of the Development or any other cause or
reason of any nature. Notwithstanding any sther provision of fhis Declaration to the
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contrary, no Assessments undet ¢his Declaration will be levied against any Lot or Dwelling
owned by Developer and Developer shall not be charged with or liable for Assessments.

10.02 Purpose of Assessments. The Annual and special Assessments provided for berein shall
be used for the general pucposes of promoting the recreational, health, safety, welfare, common
benefit and enjoyment of the Owners and Occupants of the Develapment and otherwise for the
ceneral upkeep and maintenance of the Development, including, specifically, the Common Areas
and any lmprovements thereto, all as may be more specifically authorized from time to tme by
the Board of the Association.

190.03 Uniform Rate of Assessments,

{a) Both annual and special Assessments, as described in Section 10.04 and 10.05 below, shall be
assessed apainst each Lot or Dweliing in the Development at a uniform rate, with the Owner of
each Lot or Dwelling being required to pay his pro rata portion of such annual and/or special
Assessments, as determined by a fraction, the numerator of which shall be the total Lots or
Dwellings owned by such Owner and the denominator of which shall be the iotal number of Lots
and Dwellings in the Development at the time such annual or special Asssssment is levied. Each
Lot and Dwelling shatl be subject 10 equal annual and special Assessments.

(b) Notwithstanding anything provided in Section 10.03{a} above to the contrary, in the event
any Additional Property is added to the Development, thea the Lots and/or Dwellings within the
Additional Property shail be subject to the same annual or special Assessments then being paid
by the Owners of all other Lots and Dwellings in the Development, subject to proration as
provided in Section 10.03 below,

10.04 Computaiion of Annual Assessments,

(a) The annual Assessment for each Lot and Dwelling in the Development {including any Lot or
Dwelling forming any part of the Additional Property} shall be an amoeunt per annum per Lot or
Dwelling in the Development, which initial amount shall be set by the Association. The
foregoing shail not limit or restrict any special Assessments levied pursuant (o Section 10.05
helow (with the approval of a majority of the Owners as provided therein) or any individual
Agsessments [evied in accordance with the provisians of Section 10.08 below.

{b} Commencing with the fiscal year of the Association which begins January 1, 2019 (i.e., from
January 1, 2019, through December 31, 2019, which period is hereinafter referred to as the
“Base Year"), and annually thereafter, the Board of the Association shall determine and approve
anmually an annual budget covering the estimated Common Expenses for the Developraent for
the upcoming year, such budger to include a capital contribution or reserve account if necessary
for the capital needs of the Association. The amount set forth in such budget shall constitute the
aggrepate amount of annual Assessments for the then applicable year and each Owner shall pay
his prorated share of the same as provided in Section 10.03 above, A copy of the budget setting
forth the amount of annual Assessments levied against the Lots and Dweilings for the following
year shall be defivered to each Gwner.

{c) I the event the budget for any year after the Base Year results in the Owrners being liable for
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the payment of annual AsseSsments the increase of which exceeds (without regard to proration or
adjustment as pravided in Section 10.08 below) ten percent (10%) of the anmual Assessments
payable for the entire immediately preceding calendar year, then the budzet and the amount of
the annual Assessments shall be presented for approval of the Owners at the annwal meeting of
the Association and must be approved by the vote of a majocity of the Owners who are voting in
person or by proxy at such meeting. In the event the amount of the annual Assessments does not
exceed the limitations set forth above or until such fime as a majority of the Owners have
approved such increase 1 the gmount of the annual Assessments, ten the budget approved by
the Board for the then current fiscal year shall be implemented, subject to the resfrictions and
limitations set forth above on the amount of mcrease in annual Assessments. The limitanons on
increases in the amount of annual assessments provided in tiis Section 10.04{¢c) shall not be
applicable to the Base Year.

(d) If any budget or the amouit of annual Assessnients collected by the Association at eny fime
proves to be inadequate or insufficient for any reason 1o fully pay all costs and expenses of the

~ Association and all Common Expenses, then the Board may call a meeting of the Association for

the purpose of approving special Assessments as provided in Section 10.05 below. If the actoal
amount of annual Assessments collected in any one year exceeds the actual costs incurred for
Common Expenses for suchi year, the excess shall be retained by the Agsociation as a reserve for
subsequent years” Comumon Expenses.

(e} The Common Expenses ta be funded by the annual Assessments may include, but shall not be
Jimited 1o, the following:

(i} Salaries, fringe benefits and other compensation paid and out-of-pocket expenses reimbursed
by the Association for its employees, agents, officers. members of the Board and any third party
COUETACIATE;

{ii} Management fees, expenses of administration, including legal and accounting fees, mcnrred
by the Association, and casts and expenses of litigation incorred by the Association, including
but not limited to expert witness fees, attorney’s fees, costs of court and any and all other
reasonable expenses mcurred by the Association in connection with any and all litigation in
which it is a party.

(i) Utility charges for amy utilities serving any of the Common Areas and charges for other
common services for the Develapment, mcluding, without limiration, trash collection and
Seclrity services, '

{iv) The costs of any insurance policies purchased for the benefit of the Association as required
or penmitted by this Declaration, including, without lmitation, fire, flood and other hazardous
coverape, public liability coverage and cuch other insurance coverage as the Board defeninines [0
be in the best mterest of the Association, inchuding errors and omissions insurance, directors and
officers lability insurance and any other liability insurance coverage for the benefit of the
Association, the members of the Board, any officers, employees, agents of [epresentatives of the

Association or for any of the members of the ARC.

(v} The expenses of maintaining, operating, repairing and replacing any portions of the Cormmmon
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Areas for which the Association is responsible, including, without limitation, roads comprising
Common Areas within the Development, which maintenance and repair obligation shall include
mowing, landscaping, seeding, cleaning, trash pick-up and removal, paving, repaving, striping
and patching aHl such roadways comprsing Common Areas;

{vi) Expenses of building, maintaining, operating and repairing any other amenities and faciliiies
serving the Development which the Board determines from time to time would be in the best
iaterest of the Association to so build, maintain, operate and/or repair;

(vii) The expenses of the ARC which are not defrayed by plan review charges,

fvii) Ad valorem real and personal property raxes assessed and levied upon any of the Commen
Areas,

(ix) The costs and expenses for conducting recreational, culture or other related programs for the
benefit of the Owners and cocupants,

{x) All other fees, costs and expenses incurred by the Assoclanon m gecordance with the terms
and provisions of this Declaration or which the Board, in its sole discretion, determines to be
appropriate to be paid by the Association, including, without limitation, taxes and governmental
charpes not separately assessed against Lots or Dwellings; and

(xi} The establishment and maintenance of a reasonable regerve fund or funds (1) for inspections,
maintenance, repair and replacement of any portions of the Common Areas for which the
Association is responsible to inspect, maintain, repair or replace on a periodic basis, (2} to cover
emergencies and repairs required as a result of rasualties which are not funded by insurance
proceeds and (3) to cover unforeseen operating con lingencies or deficiencies arising from. unpaid
Assessments as well as from Emergency expenditures and other matters, all ag may be
anthorized from time to time by the Board.

10.05 Special Assessments. [n addition to the annual Assessments authorized in Section 10.04
above and the Special Assessments authorized in Sections 11.01(b} and 11.03(a) (1) below, the
Board of the Association may levy in any year special Assessments for Common Expenses of
any extraordinary costs incurred by the Association; provided, however, that any such special
Assessments {other than special Assessments levied pursuant to Sections 11.01(b} and 11.03(a)
(i) below) shall be approved by a majority of the votes of the Owners who are voting in person or
by proxy at the meeting called for the purpose of adopting special Assessments pursuant io the
provisions of Section 10.07 below. The Board may make such Special Assessments payable m
one lump sum or in installments over a period of time which may, in the Board's discretion,
extend beyond the then fiscal year in which said special Assessments are levied and agsessed.
Special Assessments shall be levied against and payable by each Owner in accordance with the
provisions of Section 10.03 above.

10.06 Individual Assessments. Any expenses of the Association occasioned by the conduct of
less than all of the Owners or by any Owmner or Occupant, or the respective family members,
agents, suests, servants, eniployees, invitees or contractors of any Owner or Occupant, shail be
specially assessed against such Owners and their respective Lots or Dwellings. The individual
Assessments provided for in this Section 10.06 shall be levied by the Board and the amount and
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due date of such Assessment shall be specified by the Board in a notice @ such Owner. The
provisions of this Section 10.06 shall apply. without limitation, to any individual Assessments
levied pursuant to any other provisions hereaf.

10.07 Notice of Meetings and Quorum,

{a} Written notice of the annual meeting of the Association, as well as any other meeting called
for the purpose of taking any action authorized in this Article X shall be sent to all Owners not
less than ten (10) days nor more than sixty (60) days in advance of such meetings. With respect
to annual meetings, the presence in person or by proxy of Owners entitled to cast over 50% of
all the votes of the Association shall constifute a guarim. If the required guorum is not present,
another meeting may be called subject to the same notice reguirement but the required quorum atf
the subsequent meeting shall be the presence in person or by proxy of Cwners entitled to cast at
least one-third {1/3) of the total vores of the Association. At such times as a quorunt is obtained, .
the vote of a majority of the Owners who are voting in person or by proxy at such meeting shall
be required to approve any matter in which all of the members of the Association are entitled 1o
vote, including any increage in the amount of annual Assessments in excess of the limitations
specified in Section 10.04(c) above.

(h) With respect to all other meetings of the mmembers of the Association, including, specifically,
meetings pursuant to which special Assessments are o be levied upon each Lot or Dwelling
pursuant to Section 10.05 above, there shall be no specific requirement establishing a quorum
and the vore of a majority of the Owners who are voting in person or by proxy ar any such
special meeting shall be binding on al! of the members of the Association.

10.08 Date of Commencement of Assessments. The annual Assessments provided for herein
shall commence as to each Lot or Dwelling on the day on which such Lot or Dwelling is
cowveyed to a person other than Developer and shall be due and payable in such manner and on
such schedule as may be established from time ta time by the Board of the Association. Annual
Assessrnents and any outstanding special Assessiments shall be adjusted for each Lot or Dwelling.
according 10 the number of manths then rernaininyg in the fiscal year of the Association and the
number of days then remaining in the month in which such Lot or Dwelling is conveyed. Annual
and special Assessments for Lots and Dwelling within any portion of the Additional Property
hereafier submitied to the terms of this Declaration shall commence with respect to each such
Lot or Dwelling on the date on which such Lot or Dwelling is conveyed to a person other than
Developer, subject ta promtion and adjustment according to the muraber of months then
remaining in the fiscal year of the Association and number of days ten remaining in the month
in which such Asscssments commence, Notwithstanding anything provided herein to the
cantrary, Developer shall not be responsible for the payment of annual or special Assessments on
any Lots or Dwellings which it owns in the Development. Furthermore, for 5o long as Developer
is the Owrer of any Lot or Dwelling within the Development, Developer shall have the oprion io
either pay annual Assessments on Lots or Dwellings owned by Developer or fund any deficits
whieh may exist between the total amount of annual Assessmients assessed to all other Owners
apnd the actual costs mcured by the Association for Common Expenses for the Development. At
such times as Develaper no longer has any interest in any Lot ar Dwelling within the
Development, except for a Dwelling used for a personal residence, Developer shall have na
further abligation of any nature o pay any Assessinents or otherwise fund any deficits relating to
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the Common Expenses or the Common Areas.
10,06 Effect of Non-Payment; Remedies of the Association,

fa) Each Owner of a Lot or Dwelling is and shall be deemed to covenant snd apree 1o pay 1o the
Association all Assessments provided herein. In the event any Assessments or any portion
thereof are not paid when dug the same shall be subject to a late charge 1n an amount determined
and uniformly applied by the Board from time ta time and the Owner af such Lot or Dwelling
shall be deemed in default herewith. In the eventany Assessrnents or any portion thereof are not
paid within thirty (30) days after the due date of the same, then the unpaid partion of the
Assessment shall accrue simple interest at the lesser of ten percent (10%) per annum oF the
highes rate which may be charged to said Owner by law (the “ A pplicable Rate”) from and after
the thirtieth (30) day from the due date until the same is paid in full. In the event the Association
employs an altomey of otherwise takes any legal action In attempting to collect any amounts due
from any Owner, such Owner agrees 1o pay all atrarney's fees, court costs and all other expenses
paid or incurred by the Associafion in atenpting o collect any unpaid Assessments.

() In the event any Assessments o other aimonnts due to the Association are not paid by any
Owner when the same comes doe, then, in addition to all other sights and remedies provided at
law or in equity, the Association, actng through its Board or through any of 1ts officers or
authorized representatives, may undertake any or all of the following remedies;

{i) The Association may cOmMmMence and maintain a suit against an Owner to enforce suich
charpes and obligations for Assessments, and any such judgment rendered in any such action
shall include the late charge and interest at the Applicable Rate, a5 specified in Section 10.09(a)
above, gether with attomeys’ fees, court casts and all other expenses paid and incorred by the
Association in collecting such unpaid Assessments, and/or

(ii) The Association may enforce ihe lien created pursuant to Section 10.01 above in the manner
hereinafter provided.

(¢) There is hereby created a continuing lien on each Lot and Dwelling, with power of sale,
which secures the payment fo the Association of any and all Assessiments levied against or upon
such Lot or Dwelling, all late charges and interest at the Applicable Rate assessed pursuant io
Section 10.09(a) above and all atomey’'s fees, court Costs and all other expenses paid or incurred
by the Association in collecring any Assessments, If any Assessments remain unpaid tor rmore
than sixty {60} days, then the Association, through its Board or any officer or authonzed
representative thereof, may, but chall not be obligated to, make writien demand on such
defaulting Owner, which demand shall state the date and amount of delinguency. Each default
<hall constitute 4 separate basis for a demand and claim of lien, but any number of defaults may
be inciuded in a single demand. [f such delingquency is not paid in full within ten (10) days after
the eiving of such demand or, even without giving demand, the Association may file a ¢laim of
jien and perfect its lien against the Lot or Dwelling of such delinquent Owner, which claim shall
be executed by any member of the Board of the Association or any officer of the Association,
contain the following information and be racorded in the real property records office of Grayson
(ounty, Texas.
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{1} The name of the delinquent Owner;

(i) The legal description and smeet address of the Lot or Dwelling upon which the len claim is
mmade:

(iii} The total amount claimed to be due including jate charges, interest at the Applicable Rate,
collection costs and attomeys’ fees incurred to date and a statement, if applicable, that such
charges and costs shall continue to accrue and be charged until full payment has been received:
and

(iv] A statement that the claim of lien 15 made by the Association pursuant to this Declaration
and is claimed against such Lot or Dwelling in an amount equal to that stated therein. The lien
provided for herein shall be in favor of the Assocration, shall be for the benefit of all other
Owners (other than those Owners in default), and may be foreclosed in the same manner as a
foreclosure of a morteage on reat property under the laws of the State of Texas , as the same may
he madified or amended from time to tinme. The Associarion shall have the right and power to bid
at any such foreclosure sale and o purchase, acquire, hold, lease, mortgage, convey and zell any
such Lat or Dwelling. Each Owner, by acceptance of a deed to any Lot or Dwelling, shall be
deemed 1o (1) grant 1o and vest in the Association and/or iis agents the right and power (o
exercise the power of sale granted herein and foreclosure the lien ereated herein, {2) grant to and
vest in the Association and/or its agents the right and power to bring all actions against such
Owner personally for the collection of all amounts due from such Owner, (3} expressly waive
any objection to the enforcement and foreclosure of the lien created herein and {4) expressly
waive the defense of the stanute of limitations which may be applicable fo the commencement of
any such suit or action for foreclosnre,

10.10 Subordination of Lien. Notwithstanding anything provided herein to the contrary, the lien
for Assessments and other charpes authorized herein with respect to any Lot or Dwelling in the
Development is and shall be subordinate 1o the lien of any Mortgage held by a Purchase Meney
Mortzagee, but only 1o the extent that the Morteage lien held by any such Purchase Money
Mortgagee is recorded in the real property records of Grayson County, Texas, prior to the filing
of a claim of lien by the Association pursuant to Section 10,09{c) above. When a Purchase
Maoney Mortgagee exercises its foreclosure rights provided in its Mortgage and acquires ntie to
ar sells to a third party its interest in any Lot or Dwelling, then such Purchase Money Mortgagee
or its purchaser or transferee at such foreclosure sale shall (a) not be hiable for any Assessments
or other charges incurred prior to the date of transfer or acquisition of title by foreclosure s long
as the Mortgage lien beld by such Purchase Money Mortgagee was recarded in the real property
records of Grayson County, prior to the filing of a claim of lien by the Association pursuant 1o
Section 10.0%{c) above, but (b} be liable for all Assessments and other charges levied, assessed
or incurred with respect to such Lot or Dwelling from and after the date of such foreclosure sale.
The foregoing shall not relieve any Owner whose Lot or Diwelling has been foreclosed from the
personal obligation to pay all Assessments and any ather charpe levied, assessed or incurred by
the Assaciation, and the Association shall have the right 1 pursue all riehts and remedies against
a defaulting Owmer notwithstanding the foreclosure of a Mortgage by an Institutional Mortgagee
on such Owmer’s Lot or Dwelling. ‘

1011 Certilicates. The Association or any officer or authorized representabive shall upon
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request and at such reasonable charges as may from time [0 time be adopted by the Board,
furnish to any Owner a certificate in writing setting forth whether the Assessments for which
such Owner is responsible have been pa id and, if not paid, the outstanding amount due and other
costs and expenses due from such Owner, Such cermificate shall be conclusive evidence of
payment of any Assessments sta ted therein.

ARTICLE X1 CASUALTY, CONDEMNATION AND INSURANCE
11.01 ramage or Destruction to Common Areas.

{a) [ the event of any damage or destruction to any of the Common Areas by fire or other
casualty, then, subject ta the terms and provisions of this Asticle X1, then Association shall
promiptly repair. replace and restore the damaged portions of the Common Areas o the
conditions to which they existed immediately prior to such fire or other casualty.

(b} Notwithstanding anything provided in Section 11.01(a) above, in the event the amount of
insurarce proceeds, if any, recovered as a result of such damage or destruction is insufficient to
fully repair, replace and restore the damaged portions of the Commaon Areas, and such deficiency
cannot be appropriated from a reserve fund &s may have been established for such purpose, then
the Board of the Association may levy a special Assessment apainst ail Owners, without the
necessity of a vote of the Owners approving o disapproving the same pursuant fo Sections 10.05
and 10,07 above, which such special Assessments chall be in an amount sufficient to provide
funds to pay the remaining costs necessary o repair, replace or restore the Common Areas (o the
condition as existed immediately prior to such fire or aiher casualty. Such special Assessments
shall be levied against each Owner equally as provided in Section 10.03 above. Further special
Assessments may be made by the Board, without the necessity of a vote of the Owners
approving or disapproving the same, at any time during or wpon completion of any such repair,
replacement or restoration of the Common Areas if funds are insufficient to caver the costs of
such repair of restoration. Ay and all insurenee proceeds received by the Association on
account of any damage to or desnuction of any of the Common Areas Or any sums paid 1o the
Association under or by virtue of such special Assessmenis shall be held by and for the benefit of
the Association and shall be disbursed by the Associarion in payraent for the costs of such repair
or restoration in such manner as may be detenmined by the Board of the Association. [n no event
ahall the Owner or Mortgagee of any Lot or Dwelling be entitled to any poftion of the proceeds
of insurance payabie as a result of the damage tw of destruction of any portion of the Common
Areas.

11.02 amage or Destruction to Lots and Dwellings. In the event of any fire or other casualfy
which damages or destroys any portion of any Lot or Dwelling, then the Ownert of such damaped
Lot or Dwelling shall promptly repair and otherwise restore such Lot or Dwelling to the
condition to which the same existed immediately prior ta such fire or othet casualty; provided,
however, that any such restoration or Iepair shail be subject to compliance with all of the terms
and provisions s¢t forih n Article VI above and all then applicable les, regulations, statiites
and ordinances of the Governmental Authorities. Any such restoration or repair shall be
cormmenced within one hundred eighty (180) days following the occurrence of such fire or
other casualty.
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11.03 Condemnation of Comman Areas.

(a} In the event of the taking of all ar any portion of any of the Common Areas as result of, in
liew of, or in anticipation of the exercise of the right of eminent domain, condemnation, or by
private purchase in lieu thereof, then the award from such taking or sale in lieu thereof shall be
paid to the Association and shall be disbursed or held as follows:

(i) To the extent the Common Aveas subject to such taking can either be restored or replaced,
then, to the extent practicable, the Board of the Association is hereby empowered, authorized and
directed to take such action, including the purchase of any remaining lands within the
Development, to restore, rebuild or replace, as the case may be, those porticns of the Commeon
Areas subject to such taking. If the award is insufficient to fully defray the cost of such repair or
replacement and such deficiency cannot be appropriated from a reserve fund as may have besn
established for such purpose, then the Board of the Association may levy a special Assessment
auainst all Owners, without the necessity of a vote of the Owners approving or disapproving the
same pursuant to Sections 10,05 and 10,07 above, which such special Assessments ghall be in an
amount sufficient to provide funds to pay the remaining costs of repair, restoration or
reconstruction. Such special Assessments shall be levied against each Owner as provided in
Section 10.03 above, Further special Assessments may be made by the Board without the
necessity of a vote of the Owners approving or disapproving the same. at any time during or
upon the completion of any such repair, replacement or restoration of the Common Areas if the
award received as a result of such faking is insufficient to pay the costs of such repair or
restoranon.

(ii) To the extent the Common Areas subject fo such taking cannot be restored or replaced or
additional fands within the Development cannot be purchased by the Association in order to
repair, replace or testore the Common Areas so faken, or if the Board of the Association shall
determine that the portions of the Conunan Areas so taken should not be replaced or restored,
then in any such event, the net award from such taking shail be retained by and for the benefit of
the Association.

(b} If any portion of the award from any taking remains after restoration or replacement of any of
the C'ommon Areas, the remainder of such award shall be retained by and for the benefit of the
Association, withoot any claim thereto by any Owner, Except as specifically provided in Section
11.03{¢) betow, no Owner or Mortpagee of any Lot or Dwelling shall be entitled to any portion
of the award made 1o the Association as a result of the taking of any pertion of the Comumon
Areas,

(¢} 1f such taking or sale in lieu thereof includes all or any pari of a Lot or Dwelling and also
includes any part of the Common Areas, then the award from such taking shall be equitably
apportioned in accordance with the decision of a court of competent jumisdiction and such award
shall be disbursed separately to the Assaciation and to the Owners so affected by such taking;
provided, however, that the Owners of any Lot or Dwelling which is subject to any such taking
and the Board of the Association may mutally agree on the amount of such apportionment,
which mutnal agreement shall be binding on all Owners.
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11.04 Condemnation of Lots or Dwellings, in the event that all or any porton of a Lot ar
Dwelling is taken as a result of, in lieu of, er in anticipation of the exercise of the right of
emninent domain, condemnation or by private purchase in lieu thereof, then, to the extent
practicable, the Owner of cuch Lot or Dwelling shall promptly repair, reconstruct, rebuild and
otherwise restore the remaining portions of the Lot or Dwelling as nearly as practicable 1o the
condition to which the same existed immediately prior to such feking, provided, however, that
any such restoration sball be subject to all of the terms and conditions set forth in Article VI
above and all then applicable rules, regulations, statutes and ordinances of the Govemmental
Authorities. [n the event the restoration of such Lot or Dwelling is impracticable or would
otherwise viclate any of the terms and proyisions of this Declaration, then such Crwner shall
promptly clear away any remaining Improvements damaged or destroved by such taking and
shall leave such Lot or Dwelling and any remaining lmprovements thereon in 2 clean, orderly,
safe and sightly condition.

11.05 Insurance,

{a) The Board of the Assaciation shall have the authority to obtain and maintain at all times
adequare property and casualty insurance i such form as the Board deems appropriate for the
benefit of the Association insuring all insurgble Improvements in and to the Corunon Areas
againsi loss or damage by fire or other hazards, including, without limitation, extended coverage,
flood, vandalism and malicious mischief, which coverage shall be in an amount, with such
insurance carriers, at such costs, and with such deductibles as the Board, in its sole discreton,
niay determing.

(b} The Board shall have the authority to cbiain and maintain in effect at all times such public
liability insurance coverage covering all of the Cornmon Areas and any damage or injury caused
by the negligence of the Association, its Board and ail members, officers, agents and employees
thereof, in such amounts, with such insurance carriers, ar such costs and with such deductibles as
the Board_ in its sole discretion, may deem necessary of desirable.

{c) The Board shall have the yight and authority to obtain workman's compensation insurance,
employec’s liability imsurance and all other types of insuramce vequired by law, inclnding,
without limitation, error and omissions and directors and officers liability insurance coverage, in
such amounts, with such insarance carriers, af such cosis and with such deductibles as the Board,
in its sole discretion, may determine.

{d) All insurance coverage anthorized hereuader shall be written in the niame of the Association
and all costs thereof shall be a Common Expense. To the extent the same may be obtained at a
nominal cost, all such policies shall contain a waiver of subrogation clause pursuant to whnch the
insurer waives any claims against the Developer, the Association, the members of the Board and
all officers, agents and employees of the Association, including the manager for the
Development and the Association, the Owners and the family members, servants, agents, tenants
and guests of the Qwaers and shall also name Developer as an addinonal msured.

(¢} Each Owner shall be solely responsible for obtaimng and maintaining public liability,
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property damage, title and all other types of insurance with respect 10 his Lot and Dwelling. The
Board may requive all Owners to carry public liability insurance with respect to theic tespective
Lots and Dwellings and to furnish copies or certificates thereof to the Assoctation, Each Owner,
by acceptance of a deed or other instrument conveying any interest in any Lot ar Dwelling.
does hereby waive and release Developer, the ARC, the Association and their respective
agents, employees. representatives, pariners, shareholders, members, officers and
directors, from any and all liabilities or damage covered by (or which shonld be covered
by) fire and casualty (e.g., homeowner’s andfor builder’s risk} insurance and general
liability inswrance which any Owner maingains, even if such loss or damage has heen
caused by the Lault or negligence ol any of the foregeing persans or pariies.

ARTICLE XIf TERMS AND AMENDMENTS

12 01 Term. The terms, covenants, conditions and restrictions set forth in this Declaration shall
num with and bind all of the Property, shal! inore to the benefit of all Owners and Mortgagees and
their respective heirs, execntors, personal representatives, administrators, successors and assigas
and shall be and remain in effect for a period of filty (50) years from and after the date hereof,
after which me this Declaration shall be automarically renewed and extended for successive and
contituous periods of ten (10) years each, unless, at any time after fifty {50) years from the date
hereof, an agreement executed by the Owner of art least bwa-thirds (243} or more of the Lots or
Dwellings within the Development agreeing 10 terminate or modify (his Declaration has been
recorded in the real property records of Grayson County, Texas; provided, however that the
rights of way and easements established, granied and reserved in Article IV hereof shall continge
and remain in full force and effect for the time periods and duration specified therein.

19 02 Amendment by Developer. For so Jong as Developer owns any Lot ar Dwelling within
the Development, Developer may amend this Declaration by a wrilten instrument filed and
recorded in the Real property records of Grayson County, Texas, without obtaining the approval
of any Owner or Montgagee, provided, however, that except as otherwise provided in Section
12.04 below, (a) n the event any amendnent praposed by Developer materially and adversely
alters or changes any Owner’s tights to the use and enjoyment of his Lot or Dwelling or
materially and adversely affects the title to any Lot or Dwelling, then such amendment shall be
valid only upon the written consent thereto by hfty percent {50%) of all of the Owners
(including Developer who shall have the vating rights attributable to any Lots or Dwellings
pwned by Developer) or (b) in the event any such proposed amendment by Developer would
materially and adversely affect the fitle and interest of any Institutional Mortgages, such
amendment shall be valid only upon the written comsent of all such Institutional Maorngagees
affected thereby. Any amendment made pursuanf 10 this Section 12.02 shall be certified by
Developer and shall be effective upon recording of the same in the Real property records of
Grayson County, Texas . Each Owner, by acceptance of a deed or other conveyance to a Lot ox
Dwelling, and each Morigage, by acceptance of a Mortgage on any Lot or Dwelling, agrees to be
bound by all amendments permitted by this Section 12.02 and further agrees that, if requested 10
do so by Developer, such Owner and Mortgagee will consent o the amendment of this
Declaranion or any other instument relaring to the Development if such amendment is {1)
necessary o bring any provisiol hereof inko compliance or conformity with the provisions of any
law, ordmance, statute, rule of regulation of any applicable Governmental Authority or the
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judicial decision of any swaie ar federal cowrt, (i) necessary to enable any reputable title
insurance company to issue title insurance Coverage with respect to any Lots or Dwellings, (i)
requited by any [nstitgtional Mortgagee in order fo enable such Institutional Mortyapes 10 make
a Morigage loan on any Lot ar Drwelling or {iv} necessary 10 enable any governmental agency ar
reputable private insurance company o insure Mortgapes on any Lots or Dwellings within the
Development.

12.03 Amendment by Association. Amendments o this Declaration, other than those
antharized by Section 12.02 above, shal! be adopted by the Association in the following manner:

{a) At any annual ar special meeting of the members of the Association, an amendment to this
Declaration may be proposed by either the Board of the Association or by any {wners present in
person at such meeting. Any such proposed amendment must be approved by the Ownets
holding at least two-thirds {2/3} of the total yotes m the Association: provided, hawever, ithat {1}
any amendment which materially and adversely affects the security, titie or interest of any
Institutional Morteagee must be approved by such [nstitutional Mortgapee, {1i) during any period
in which Developer owns a Lot or Dwelling in the Development, then Developer must approve
such proposed amendment and (i) 1o the extent the proposed amendment affects any of the
matters described in Section 12.04 below, then the provisions of Section 12.04 helow shall be
applicable to such proposed amendment.

(b} Any and all amendments which have been approved in accordance with the provisions of
Section 12.03(z) above shall be executed by all parties whose consent © the same is required,
inciuding the Owners holding at least two-thirds (2/3) of the total votes in the Association;
provided, however, thai in fhe alternative, the sworn staternent of the President of the
Asspeiation or by the Chairman of the Board stating unequivocally that the agreement of the
requisite number of Qwners was lawfully obtained inay be attached to ang incorporated info such
amendiment without joinder of any Owners. Any such amendment shall be effective upon
recording in the Real property records of Grayson County. Texas.

12.04 Restrictions on Amendment. Notwithstanding anything provided in the Declaration 0
the contrary, in no event may any amendment ta Sections 1.13, 3.02, 3.04, 3.05, 4.01 throngh
4.07, 5.02, 5.03, 6.02, 6.10, 612, 701, 7.14, 8.10, 8.11, 10.03. 10.04, 1202, 12.03, {2.04 and
1401 hereof or any other provisions of this Declaration which require Developer’'s consent of
approval be effective unless the same is consented Lo in writing by Developer. The consent of
Developer to any snch proposed amendment may he withheld in the sole discretion of
Developer, with or without any reason.

ARTICLE X111 ENFORCEMENT

1301 Authority and Enforcement. [n the event any Owner or Occupant or their respective
agents, contractors of IRVitees violates any of the provisions of this Declaration, the Architectural
Standards, the Certificate of Eormation, the Bylaws or any rules and regulations adopted by the
Board of the Association from time to time, the Board shall have the power to (i} impose
coasonable monetary fines wihich shall constitute an equitable charge and a continuing lien upon
she Lot and Dwelling and shall be a personal ohligation of such Gwner which is guilty of such
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violation, (ii) suspend an Owner’s right to vole in the Association or {iii} suspend an Cwner’s or
Decupant’s right (and the right of such Dwner’s or Occupant’s family members, guests and
tenants) to use any of the recreational faciliies located in or upon the Common Areas and the
Board shall have the power to impose all or any combination of any of the foregoing sancLions.
Any such suspension of rights may be for the duration of the infraction.

13.02 Procedure. In the event any of the terms or provisions of this Declaration, the
Architecturat Standards, the Certificate of Formation, the Bylaws or any rules and regulations of
the Associafion are violated by any Owuer or Occupant, or the respective agents, CONtractors or
invitees of any Owner ar Occupant, the Board shall not impose a fine, suspend voting rights or
infringe upon or suspend any other rights pursuant to Section 13.01 above unless written demand
1o cegse and desist from an alleped violation shall be served upon the Owner responsible for such
violations which demand shall specify:

(1) The alleged violation,

{ii} The action required 10 abate such violation; and

(iii) A time period of noi less than ten (10) days during which the violation may be abated
without further sanction. if such violation is a continuing one or if the violation is not a
continuing one, a statement that any further violation of the same provision of this Declaration,
the Architectural Standards, the Certificate of Formation, the Bylaws or any of the mules and
regulations of the Association may resuitin the imposition of sanctions. The foregoing procedure
shall only be applicable to the enforcement rights specified in Section 1301 above and shall not
apply 1o the exercise of any of the rights and remedies specified in any other secnoi ot prowision
of this Declaration.

1303 Nonexclusive Remedies. Notwithstanding anything provided to the conttary wn this
Declaration, the authority, enforcement and procedural rights set forth in this Articie XIII are 1n
addition to and shall not be deemed to limit the other nghts and remedies set torth in this
Declaration or which the Association, acting through the RBoard, would have the right o exercise
at law or in equity.

ARTICLE XIV MISCELLANEOUS PROVISIONS

14.01 Construcfive Notice and Acceptance. Every person, corporation, patnership, limited
parinership, limited liability company, trust, association or ather lega! entity, who or which shall
hereafter have, claim, own or acquire any right, title, interest or estate in or to any portion of the
Properry, whether or not such interesi is reflected npow the Public Records of the County, shall
be conclusively deemed to have consented and awreed to each and every term, provision,
covenant, condition, resteiction, easement and resecvation contained or by reference incorporated
in this Declaration (including those matters set forth in the Architeciural Standacds and
Guidelines), whether or not any reference 1o this Declaration is contained in the decurnent or
instrument pursuant to which such person, corparation, partnership, limited partnership, limited
liability corapany, trust, association or other legal entity shall have acquired such right, title,
interest or estate in the Property or any pettion thereof.

14.02 Governing Law. This Declaration and the interprefation and enforcement of the
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same shall be poverned by and constroed in accordance with the laws of the State of Texas.

14.03 Compliance with Laws. At all times, each Owner shall comply with all
applicable federal, state, county, and municipal laws, ordinances, rules and repulations with
respect to the use, occupancy, and condition of the Property and any improvements therecn. If
any provision contained in this Declaration or any Supplernental Declaration or amendinent 15
found to violate any law, then the provision shall be interpreted to he as restrictive as possible to
preserve as much of the original provision as allowed by law, Furiher, if any provision contained
in this Declaration or any Supplemental Declaration or amendment is found to violate any law
and may not be interpreted to preserve any postion of such provision, then the remaming
provisions of this Declaration shall remain in ful! farce and effect and shall be effective and fully
operative.

14.04 Construction. The provisions of this Declaration shall be liberally construed so as to
effectuate and carry out the objects and purposes specified in Article 11 of this Declaration,

14.05 Article and Section Headings. Article and Section headings contained in the Declaration
are for convenience of reference only and in no way defime, describe, extend or limit the intent,
scope ot content of the particular Acticles or Sections in which they are contained or to which
they vefer and, accordingly, the same shall not be congidered or referred to in resclving questions
of mterpretation or construction.

14.06 Singular Includes Plural, Ete. Whenever the context of this Declaration requires the
same, the singutar shall inclnde the plural and the plural the singular and the masculine shail
include the ferninine and the neuter.

14.07 Holidays, Efc. Whenever a date or the expiration of any time period specified herein shall
fall on 2 Satorday, Sunday or legal holiday, the date shall be extended to the next succeeding
business day which is not a Saturday, Sunday or legal holiday under Texas law.

14.08 Notices. Notices required hereunder shall be in writing and shall be delivered by hand or
sent by United States Mail, postage prepaid. Al) notices to Orwhers shall be deliverad or sent to
cucl addresses as have been designated in writing to the Association or, if no such address has
been so designated, at the address of such Owner’s respective Lot or Dwelling within the
Development. All notices to the Assaciation or to the ARC shall be delivered or sent in care of
Developer to the following address: 1801 Airport Road, Pofisboroe, Texas 75076 or fo such
other address as the Association or ARC may from Gme t0 time specify in a votice to the
Owners. All notices to Developer shall be sent or delivered to Developer af the above address or
10 such other addresses as Developer may notify the Association.

14.09 Development and Construction by Developer. Nothing set forth in this Declaration shall
be deemed, either expressly or impliedly, to limit the right of Developer to change, alter or
amend its master development plan or plans for The Property, generally, the Property,
specifically, or to construct such impravements as Developer deems advisable prior 1o the
completion of the development of all of the Praperty. Developer reserves the right to alter its
development and construction plans and designs as it deems appropriate from time o tme;
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subject at all times, however, to all applicable Govermnental Regulations, including, without
limitation, those of the City.

(4.10 Assignment of Developer’s Rights and Interests. The rights and interests of Developer
ander this Declaration may be transferred and assigned by Developer, in whole or 1 part, to any
successor or successors to all or part of Developer’s interest in the Property only by an express
written transfer, conveyance or assignment incorporated infe a recorded deed or pther instrument
executed by Developer, as the case may be, wansferring, conveying or assigning such tights and
interests 1o such successor or SUCCEISOTE.

14,11 Developer's Rights and Interest to Vest in Association. Notwithstanding anything to the
contrary set forth in this declaration, ar such times as Developer is no longer the owner of 1 Lot
in The Property, all of its rights and privileges and. ali of 1ts dunes and obligations under and
pursuant to this Declaration, shall automatically be assigned to and become vested in the
Association.

(4.12 No Warranties. This Declaration is made for the objects and purposes set forth in Article
Il of this Declaration and Developer makes no warranties or representations, express ot implied
as to the binding effect or enforceability of all or any portion of the terms and provisions of ar
the covenants, conditions, restrictions, easements and reservations set forth in this Declaration, or
as to the compliance of any of the same with public laws, ordinances and regalations applicable
therefo.

14,13 Joinder of Association. The Association joins in the execution of this Declaration for the
express purposes of (a) manifesting its consent 1o the terms and provisions of the Declaration, (b)
agreeing to be bound thereby and ) agreeing to perform all of its duties and obligaticn in
accordance with the terms hereof and the terms and provisions of its Certificate of Formation and
By-Laws.

IN WITNESS WHEREOF, Developer has caused this Declaration of Restrictive
Covenants, Conditions, Easements and Restrictions to be duly executed as of the day and year
first above writien.

REBL2F, L.L.C. RBL2F, L. L.C.:

E},:,ﬂwﬁ" g}om_/-s—

Mike Fellinger, Member

STATE OF TEXAS §
§
COUNTY OF GRAYSON §

This instrument was acknowledged before me by Mike Fellinger, Member of RBLZF,
LL.C., a Texas Limited Liability Company.
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STACEY JANWAY -
™ ‘Notary Public, State of Texm

" Notary IDELIDEA294-6.
My Commizaion Ewpires

3, 2020
A0 (o
Notary Public@te of W)

By: R &  Real Estate Investments, LP, Memher
By: Reddick Investrments, LLC, its General Partoner

Rex Reddick, President f -

Byt

STATE OF TEXAS §

§

COUNTY OF GRAYSON §
This instniment was acknowledged before me by, Rex Reddick, in his capacity as

President of Reddick Investments, LLC, Ceneral Parmer of B & G Investments, LP,
Member of RBL2F, L.[.C.. a Texas Limited Liability Company.

N:o‘ﬁ?ft’ublic, St@ Tcx'n’s\&)
e

* =
Bari Lawrence, Member

STATE OF TEXAS §
§
COUNTY OF GRAYSON §

This instoument was acknowledged before me by Bart Lawrence, Member of REL2F,
L.L.C.. a Texas Limited Liability Company.

%_CJ\ BN C\kﬁC
Netary Public, State @exas 1\3\)
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pind'—
Drue Byaum, Member
STATE OF TEXAS §
§
COUNTY OF GRAYSON &

This instrument was acknowledeed before me by Drue Bynwm, Member of RBL2F,
L.L.C., a Texas Limited Liability Company.

. STACEY JANWA Y-
e Y Motaty Public, Sae 01 1.
) Joumy 0 ixcciones X CAAA, e
= ) Public, Stat

mmsslon s . "
pil ,z,u?_?l_? E Moty

Ts i‘ .

By: OKRC Properties, LTD., Member
By: JRC Genpar, LLC, its General Partner

Ao 1 foels

James M. Forrest, President of JRC
Genpar, LLC

Ey:

STATE OF TEXAS §
§
COUNTY OF GRAYSON §

This instrument was acknowledged before me by James M. Forrest, in his capacity as
President of JRC Genpar, LLC, General Partuer of OKRC Properties, Ltd., Member of
RBL2F, L L.C., a Texas Limited Liability Company.

EEnNe v
Notary Public, Sta Texaw
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EXHIBIT *A"
MINIMUM LIVING SPACE REQUIREMENTS

The Minimum Living Space for Lots 2, 3, 4,18, 19, 20, 21, 21, 24,25, 26,27, 28, 2%,
30, 31, 36, 37,38, 39, 40, 41, 42, 43, 44, 45, 46, 49, 50, 53, 54, 55 shall be 2000 Sqguare Feet,

The Minimwm Living Space for Lots 7, 8, 9, 10, 11, 12, 56 shall be 2100 Square Feet.

The Minimum Liviop Space for Lots 6, 14,15, 33, 47, 51, 52, 57, and 58 shall he 2200
Square Feet,

The Minimum Living Space for Lots 23 and 35 shall be 2300 Square Feet,

The Minimuorm Living Space for Lots 16 and 17 shall be 2400 Square Feer.

The Minimoum Living Space for Lots 1,13, 34, and 59 shall be 2500 Sqnare Feet.
The Minimum Living Space for Lofs 5 and 48 shall be 2700 Square Feet.

Lot 32 and 38 is reserved For a park and the Minimum Living Space requirement is
not applicable to said lots.
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