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Section 6. Quorum of Board of Directors

At all meetings of the Board, a majority of the directors shall constitute a quorum for the
transaction of business, and the votes of a majority of the directors present at a meeting at which
a quorum Is present shall constitute the decision of the Board, If any meeting of the Board
cannot be held because a quorum is not present, a majority of the directors who are present at
such meeting may adjourn the meeting subject to the notice requirements set forth herein. At the
reconvened meeting, if a quorum is present, any business that might have been transacted at the
meeting originally called may be transacted without further notice.

Section 7. Compensation

No director shall receive any compensation from the Association for acting as such
unless approved by Members representing a majority of the total Class A votes of the
Association at a regular or special meeting of the Association; provided, however, that a director
may be reimbursed for expenses incurred on behalf of the Association upon approval of a
majority of the other directors. Provided however, the Board can adopt a policy setting a value
under which anything received is not considered compensation.

Section 8. Conduct of Meetings

The President, or his/her designee, shall preside over all meetings of the Board, and the
Secretary, or his/her designee, shall keep a minute book of meetings of the Board, recording
therein all resolutions adopted by the Board and all transactions and proceedings occurring at
such meetings.

Section 9. Executive Session

The Board may close a portion of its meetings for the purpose of discussing actions
involving personnel, pending or threatened litigation, contract negotiations, enforcement actions,
confidential communications with the Association’s attorney, matters involving the invasion of
privacy of individual Members, or matters that are to remain confidential by request of the
affected parties and agreement of the Board. Following an executive session, any decision made
in the executive session must be summarized orally and placed in the minutes, in general terms,
without breaching the privacy of individual Members, violating any privilege, or disclosing
information that was to remain confidential at the request of the affected parties. The oral
summary must include a general explanation of expenditures approved in executive session.

C. Powers
Section 1. Powers

The Board shall be responsible for the affairs of the Association and shall have all of the
powers necessary for the administration of the Association's affairs,

The Board may delegate to one (1) or more of its directors the authority to act on behalf
of the Board on all matters relating to the duties of the managing agent or manager, if any, that
might arise between meetings of the Board.
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In addition to the authority created in these Bylaws, Texas law or by any resolution of the
Association that may hereafter be adopted, the Board shall have the power to establish policies

relating to, and for performing or causing to be performed, the following, in way of explanation,
but not limitation:

(a)  preparing and adopting of annual budgets;

(b) making Assessments, establishing the means and methods of collecting
such Assessments, and establishing the payment schedule for special assessments;

()  collecting the Assessments, depositing the proceeds thereof in a bank
depository that it shall approve, and using the proceeds to operate the Association; provided, any
reserve funds may be deposited, in the directors’ best business judgment, in depositories other
than banks;

(d)  providing for the operation, care, upkeep and maintenance of all Common
Areas, including entering into a contract to provide for such operation, care, upkeep and
maintenance;

(¢)  making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Areas in accordance with the other provisions of
the Declaration and these Bylaws after damage or destruction by fire or other casualty;

) designating, hiring, and dismissing the personnel necessary for the
operation of the Association and the maintenance, operation, repair, and replacement of its
Property and the Common Areas and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

(g) making and amending rules and regulations and promulgating,
implementing and collecting fines for violations and/or collecting fees related to enforcement of
the rules and regulations, the Declaration, and all Dedicatory Instruments (as that term is defined
in the Texas Property Code) for the Subdivision;

(h)  opening of bank accounts on behalf of the Association and designating the
signatories required;

() enforcing by legal means the provisions of the Declaration, including the
provisions concerning architectural control, these Bylaws, and the rules and regulations adopted
by the Association and bringing any proceedings that may be instituted on behalf of or against
the Owners concerning the Association;

o obtaining and carrying insurance against casualties and liabilities with
policy limits, coverage and deductibles as deemed reasonable by the Board and paying the
premium cost thereof;

k) paying the cost of all services rendered to the Association or its Members
and not chargeable directly to specific Owners;
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Q) keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair expenses
and any other expenses incurred;

(m) maintaining a membership register reflecting, in alphabetical order, the
names, property addresses and mailing addresses of all Members;

n) miaking available upon request to any prospective purchaser, any Owner,
any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any
property, for any proper purpose during normal business hours by advance appointment, copies
of the Declaration, the Certificate of Formation, the Bylaws, rules governing such property and
all other books, records, and financial statements of the Association for a reasonable charge; and
making copies thereof available for a reasonable charge;

(o)  permitting utility suppliers to use portions of the Common Areas
reasonably necessary to the ongoing development or operation of the Property;

(p) compromise, participate in mediation, submit to arbitration, release with or
without consideration, extend time for payment, and otherwise adjust any claims in favor of or
against the Association; and

(@) commencing or defending any litigation in the Association’s name with
respect to the Association or any Association property.

Section 2. Management
The Board may employ for the Association a professional management agent or agents at
a compensation established by the Board to perform such duties and services as the Board shail

authorize.

Section 3. Accounts and Reports

The following management standards of performance will be followed unless the Board
by resolution specifically determines otherwise:

(a) Accrual or cash accounting, as defined by generally accepted accounting
principles, shall be employed.

(b)  Accounting and controls should conform to generally accepted accounting
principles.

(¢)  Cash accounts of the Association shall not be commingled with any other
accounts.

(d)  No remuneration without full disclosure and prior agreement of the Board,
or as contained in a written management contract, shall be accepted by the managing agent from
vendors, independent contractors, or others providing goods or services to the Association,
whether in the form of commissions, finder’s fees, service fees, prizes, gifis, or otherwise.
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Provided however, the Board can adopt a policy setting a value under which anything received is
not considered remuneration,

(e) Any financial or other interest that any director, or the managing agent
may have in any firm providing goods or services to the Association shall be disclosed promptly
to the Board.

) Commencing at the end of the month in which the first Lot is sold and
closed, financial reports may be prepared for the Association monthly containing:

(i) an income statement reflecting all income and expense activity for
the preceding period on an accrual or cash basis;

(i)  a statement reflecting all cash receipts and disbursements for the
preceding period;

(ii)  a variance report reflecting the status of all accounts in an “actual”
versus “approved” budget format;

(iv)  abalance sheet as of the last day of the preceding period; and

W) a delinquency report listing all Owners who are delinquent in
paying any Assessments at the time of the report and describing the status of any action
to collect such Assessments that remain delinquent.

(g)  An annual report consisting of at least the following shall be made
available at the annual meeting of Members to all Members within one hundred twenty (120)
days after the close of the fiscal year: (1) a balance sheet; (2) an operating (income) statement;
and (3) a statement of changes in financial position for the fiscal year. The annual report referred
to above may be prepared on an audited or reviewed basis, as determined by the Board, by an
independent public accountant.

Section 4. Borrowing

The Board shall have the power to borrow money for the purpose of maintenance, repair
or restoration of the Common Areas or for any other proper purpose without the approval of the
Members of the Association. The Board, on behalf of the Association, may pledge the
Association’s Assessments and assign the Association’s lien rights as collateral for any loan
obtained by the Board on behalf of the Association.

Section 5. Rights of the Association

With respect to the Common Areas and in accordance with the Certificate of Formation
and the Declaration, the Board shall have the right to contract with any person or entity for the
performance of various duties and functions. Without limiting the foregoing, this right shall
entitle the Board to enter into common management, operational, or other agreements with trusts,
condominiums, cooperatives, or other neighborhood owner or resident associations, both within
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and without the Property. Such agreements shall require the consent of a majority of the total
number of non-interested directors of the Board.

The Association shall not be bound, either directly or indirectly, by any contract, lease, or
other agreement (including any management contract) unless such contract, lease or other
agreement contains a right of termination exercisable by either party without penalty at any time,
with or without cause. Such notice of termination must be submitted in writing, with receipted
delivery confirmation, to all parties to the contract, lease or other agreement,

Section 6. Enforcement

After notice and an opportunity to be heard, if same is required by law, the Board shall
have the power to impose reasonable fines, which shall constitute a lien upon the property of the
violating Owner, and to suspend an Owner’s right to use the Common Areas for violation of any
duty imposed under the Declaration, these Bylaws, or any rules and regulations duly adopted by
the Board; provided, however, nothing herein shall authorize the Association or the Board to
limit ingress and egress to or from a Lot. In addition, the Board shall be entitled to suspend any
services provided by the Association to a Lot in the event that the Owner of such Lot is more
than thirty (30) days delinquent in paying any Assessment due to the Association. In the event
that an Occupant or Owner violates the Declaration, Bylaws, or a rule or regulation and a fine is
imposed, the fine shall first be assessed against the Occupant and/or Owner; provided, however,
if the fine is not paid by the Occupant within the time period set by the Board, the Owner shall
pay the fine upon notice from the Association. The failure of the Board to enforce any provision
of the Declaration, Bylaws, or any rule or regulation shall not be deemed a waiver of the right of
the Board to do so thereafter.

As provided in the Declaration, each Owner is obligated to pay to the Association certain
charges and Assessments, including such charges and Assessments as may be included, from
time to time, by amendment to the Declaration. All costs, expenses, and fees charged to, or paid
by, the Association in collecting, or attempting to collect, such charges and Assessments, as well
as interest as specified in the Declaration, shall be assessed against the Owner and the Lot, and
shall become part of the Assessments due on the Lot. Likewise, all costs, expenses, and fees
incurred by the Association in rectifying, or attempting to rectify, a violation of the Declaration,
rules and regulations, guidelines, or Board policies, shall be assessed against the Owner and the
Lot, and shall become part of the Assessments due on the Lot. Such costs, expenses, and fees
include, but are not limited to:

(a) actual expenses, including attorney fees and court costs;

(b)  a Late Processing Fee may be set annually by the Board, which may be
assessed for any account that has an unpaid balance on or after thirty (30) days after due date, as
an inducement to pay on time and to offset administrative costs and expenses incurred in the
collection process;

(c) a Dishonored-Check Processing Fee, set by the Board, which may be
assessed for any payment check dishonored by the bank, to offset the additional processing cost
meurred;
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(d)  a Partial Payment Processing Fee, set by the Board, which may be
assessed if any payment for less than the full amount due at the time payment is made, to offset
the additional processing costs incurred;

(¢)  an Administrative Fee which may be assessed for the transfer of
ownership of any Lot, including by foreclosure, to offset the administrative costs and expenses
associated with (1) quoting, verbally or in writing, the status of the Assessments and other
charges due on the Lot, (2) tracking, researching, and determining or attempting to determine
ownership, (3) updating the books and records of the Association to reflect the transfer, and (4)
preparing and mailing introductory information regarding the Subdivision, the Association,
and/or the covenants, conditions, restrictions, rules, and regufations applicable to the new Owner;

¢9) a Refinance Fee which may be assessed for the refinance of any Lot, to
offset the administrative costs and expenses associated with quoting the status of the
Assessments and other charges due on the Lot and updating the books and records of the
Association; and

(g) a reasonable fee to assemble, copy, deliver and update a Resale
Certificate.

Any such Assessment or charge that is not paid when due shall be delinquent. All
payments shall be applied pursuant to the Collection Policy and Payment Plan Guidelines
adopted by the Board,

Notwithstanding anything to the contrary herein contained, the Association, acting
through the Board, may elect to enforce any provision of the Declaration, these Bylaws, or the
rules and regulations of the Association by Self Help (specifically including, but not limited to,
the towing of vehicles that are in violation of parking rules and regulations and perform exterior
maintenance) or by suit at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity of compliance with the procedure set forth above. In any
such action, to the maximum extent permissible, the Owner or Occupant responsible for the
violation of which abatement is sought shall pay all costs, fines, costs to repair, including
reasonable attoreys' fees actually incurred.

ARTICLE IV. OFFICERS

A. Officers

The officers of the Association shall be a President, Vice President, Secretary, and
Treasuter, to be elected from among the members of the Board. The Board may appoint such
other officers, including one or more Assistant Secretaries and one or more Assistant Treasurers,
as it shall deem desirable, such officers to have the authority and perform the duties prescribed
from time to time by the Board. Any two (2) or more offices may be held by the same person,
except the offices of President and Secretary.
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B. Election, Terin of Office and Vacancies

The officers of the Association shall be elected annually by the Board at the first meeting
of the Board following each annual meeting of the Members. A vacancy in any office may be
filled by the Board for the unexpired portion of the term.

C. Removal
Any officer may be removed from office, bul not as a director of the Board, with or
without cause, by a majority vote of the Board whenever in its judgment the best interests of the

Association will be served thereby.

D. Powers and Duties

The officers of the Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may from time to time
specifically be conferred or imposed by the Board. The President shall be the chief executive
officer of the Association. The Treasurer shall have primary responsibility for the preparation of
the budget as provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or both.

E. Resignation

Any officer may resign at any time by giving written notice to the Board, the President,
or the Secretary. Such resignation shall take effect on the date of the receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective. For the purposes of this Subsection,
written resignation to the Board may be accomplished by facsimile, electronic transmission,
certified mail, or receipted hand delivery.

F. Agreements. Contracts, Deeds. Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the Association
shall be executed by at least two (2) officers or such other person or persons as may be
designated by resolution of the Board.

ARTICLE V. COMMITTEES

The Board is hereby authorized to establish committees to perform such tasks and to
serve for such periods as may be designated by a resolution adopted by a majority of the
directors present at a meeting at which a quorum is present. Each committee established by the
Board shall operate in accordance with the terms of the resolution of the Board designating the
committee and in accordance with such rules as are adopted by the Board. All committees of the
Board shall be vested with advisory powers only and are not authorized to act on behalf of the
Board, unless otherwise specifically authorized by the Board or the Dedicatory Instruments.
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ARTICLE VI. MISCELLANEOUS
A. Fiscal Year

The fiscal year of the Association shall be January Ist to December 3 Ist of each year.

B. Parliamentary Rules

Except as may be modified by Board resolution, Robert’s Rules of Order (current edition)
may, but is not required to, govern the conduct of Association proceedings when not in conflict
with Texas law, the Certificate of Formation, the Declaration, or these Bylaws.

C. Conflicts

If there are conflicts between the provisions of Texas law, the Certificate of Formation,
the Declaration, and/or these Bylaws, then the provisions of Texas law, the Declaration, the
Certificate of Formation, and the Bylaws (in that order) shall prevail.

D. Books and Records

The inspection, production, and copying of the records of the Association, shall be made
pursuant to the Records Production and Copying Policy adopted by the Board.

Every director shall have the absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical property owned or controlled by the
Association. The right of inspection by a director includes the right to make a copy of relevant
documents at the expense of the Association.

E. Notices

Unless otherwise provided in these Bylaws, all notices, demands, bills, statements, or
other communications under these Bylaws shall be in writing and shall be deemed to have been
duly given if delivered personally or if sent by United States Mail, first-class postage pre-paid:

(a) if to a Member at the address that the Member has designated in writing and filed

with the Secretary or, if no such address has been designated, at the address of the Lot of such
Member; or

(b) if to the Association, to the Board, or to the managing agent, at the principal
office of the Association or the managing agent, if any, or at such other address as shall be
designated by notice in writing to the Members pursuant to this Section.

. Amendment

These Bylaws may be amended only by the affirmative vote or written consent, or any
combination thereof, of a majority of the Board (and the consent of the Class B Members, so
long as such membership exists). Notwithstanding the above, the percentage of votes or other
approval necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.
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G. Indemnity

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE ASSOCIATION SHALL AND
DOES HEREBY AGREE TO INDEMNIFY, PROTECT, HOLD HARMLESS AND DEFEND ITS OFFICERS,
DIRECTORS, AND COMMITTEE MEMBERS, HEREINAFTER REFERRED TO AS “INDEMNITEES” FROM AND
AGAINST ALL CLAIMS, DEMANDS, DAMAGES, INJURIES, LOSSES, LIENS, CAUSES OF ACTION, SUITS,
JUDGMENTS, PENALTIES, LIABILITIES, DEBTS, COSTS AND EXPENSES, INCLUDING COURT COSTS AND
ATTORNEYS® FEES (COLLECTIVELY, “LIABILITIES”), OF ANY NATURE, KIND OR DESCRIPTION,
WHETHER ARISING OUT OF CONTRACT, TORT, STRICT LIABILITY, MISREPRESENTATION, VIOLATION
OF APPLICABLE LAW AND/OR ANY CAUSE WHATSOEVER (INCLUDING WITHOUT LIMITATION, CLAIMS
FOR INJURIES TO OR DEATH OF ANY PERSON, OR DAMAGES TO OR LOSS OF ANY PROPERTY) OF ANY
PERSON OR ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, CAUSED BY, IN CONNECTION WITH,
OR RESULTING FROM ANY ACT OR OMISSION OF ANY OF THE INDEMNITEES; PROVIDED, HOWEVER,
THAT THE ASSOCIATION SHALL NOT INDEMNIFY THE INDEMNITEES FOR ANY LIABILITIES ARISING
AS A RESULT OF THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF INDEMNITEES. THE
OBLIGATIONS OF THE ASSOCIATION UNDER THIS SECTION SHALL APPLY TO
LIABILITIES EVEN IF SUCH LIABILITIES ARE CAUSED IN WHOLE OR IN PART BY THE
SOLE, JOINT OR CONCURRENT NEGLIGENCE, FAULT OR STRICT LIABILITY OF ANY
INDEMNITEE AND WHETHER OR NOT SUCH SOLE OR CONCURRENT NEGLIGENCE,
FAULT OR STRICT LIABILITY WAS ACTIVE OR PASSIVE,

The Indemnitees shall promptly advise the Association in writing of any action,
administrative or legal proceeding or investigation as to which indemnification may apply, and
Association, at Association’s expense, shall assume on behalf of Indemnitees and conduct with
due diligence and in good faith the defense thereof with competent trial counsel, provided,
however, that Indemnitees shall have the right, at their own option, to be represented therein by
advisory counsel of their own selection and at their own expense.

In the event of the failure by Association to fully perform its obligations in accordance
with this Section, Indemnitees, at their option, and without relieving the Association of its
obligations hereunder, may so perform, but all costs and expenses so incurred by Indemnitees in
that event shall be reimbursed by the Association to Indemnitees, together with interest, on the
same from the date any such expense was paid by Indemnitees until reimbursed by the
Association, at the highest lawful rate of interest allowed under applicable usury laws of the
State of Texas (or if no maximum rate is applicable, at the rate of eighteen percent (18%) per
annum). The indemnification shall not be limited to damages, compensation or benefits payable
under insurance policies. It is agreed with respect to any legal limitations now or hereafter in
effect and affecting the validity or enforceability of the indemnification obligations under this
Section, such legal limitations are made a part of indemnification obligations and shall operate to
amend the indemnification obligations to the minimum extent necessary to bring the provisions
into conformity with the requirements of such limitations, and as so modified, the
indemnification obligations shall continue in full force and effect.
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H. Business Judgment Rule

Any act or thing done by any director, officer, or committee member taken in furtherance
of the purposes of the Association, and accomplished in conformity with the procedures set forth
in the Declaration, Certificate of Formation, the laws of the State of Texas, and/or these Bylaws,
shall be reviewed under the standard of the Business Judgment Rule as established by the
common law of Texas, and such act or thing done shall not be a breach of duty on the part of the
director, officer, or committee member if they have been done within the exercise of their
discretion and judgment.

The Business Judgment Rule means that a court shall not substitute its judgment for that
of the director, officer or committee member. A court shall not re-examine the quality of the
decisions made by the director, officer, or committee member by determining the reasonableness
of the decision as long as the decision is made in good faith in what the director, officer, or
committee member believes to be the best interest of the corporation.

1. Owner Conflict

If an Owner is involved in litigation with the Association as to a conflict of interpretation
of the Dedicatory Instruments, including but not limited to the Declaration, the Certificate of
Formation for the Association, rules and regulations promulgated by the Association, Guidelines,
policies, or these Bylaws, and/or the amount of delinquent Assessments, that Owner may not
participate in any Association meeting or activity subject to any applicable parameters set forth
in Section 209.0059 of the Texas Property Code, or its successor statute. Additionally, after
notice and an opportunity to be heard if required by law, an Owner’s use of Common Area may
be withheld to the extent allowed by law.

I Dissolution/Winding Up Termination

The Association may be wound-up/dissolved pursuant to the Texas Business
Organizations Code, or its successor statute. If the Association is wound-up or dissolved, the
assets shall be distributed pursuant to a plan of distribution approved by the Members.

K. Jurisdiction and Venue

The provisions in these Bylaws shall be governed by and enforced in accordance with the
laws of the State of Texas. Venue shall be mandatory in Washington County, Texas.
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CERTIFICATION

1, the undersigned, do hereby certify:

That I am the Secretary of Indian Trail Property Owners Association, Inc., a Texas non-
profit corporation;

That the foregoing Bylaws constitute the original Bylaws of said Association, as dul
adopted ata meeting of the Board of Directors where a quorum was present held on the o) e
day of by ,2017.

"/51\\3 WITNESS WHEREOF, T have hereunto subscribed my name on this the A2 day of

SN (/ , 2017. .
By: VﬂM et | ‘{ de(Aﬂéd’

NANCY GAIRQ, Secretary {/

STATE OF TEXAS §

¥ §
COUNTY OF [\§ mwl)(m §

BEFORE ME, on this day personally appeared NANCY GAIDO, the Secretary of Indian
Trail Property Owners Association, Inc. known by me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that she executed the same for the purposes
herein expressed, in the capacity herein stated, and as the act and deed of said corporation.

Given under my hand and seal of office, this A QN day of m/?a,wulu , 2017.

(\ ,m«iw ri/&%’{/ /

Notary Public{- State of Texas 5

SR, CINDY SCHULZE
Notary Public, State of Texas
My Commission Explres

December 09, 2018 =

L B 2
STATE OF TEXAS = §L -
COUNTY OF WASHINGTON o = dam
v g D = gf
I hereby certify that this instrument was FILED on o @ g Eg%
the date and at the time affixed hereon by me and was 2 o =25
duly RECORDED in the volume and page of the = s; T =M
OFFICIAL RECORDS of Washington County, Texas, é ~&
as stamped hercon by me on = N B

I MAR 2 3 2017 5 &

A @ = (¢} e

/ o w»n

Poth 0. (Qtwmat,

Beth Rothermel, County Clerk
Washington County, Texas
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