


AMENDMENT TO DECLARATION OF COVENANTS,
STIPULATIONS AND RESTRICTIONS OF
AUBURN ESTATES PHASE [1 SUBDIVISION

STATE OF TEXAS
COUNTY OF HIDALGO

This AMENDMENT restatement of the Declaration of Covenants, Stipulations and Restrictions
for AUBURN ESTATES PHASE IT SUBDIVISION, Hidalgo County, Texas is made this 10TH
day of APRIL 2024, by the owner of the described lots, hereinafter called Declarants and pursuant
to SB 1588 of the 87" Legislative update of the Texas Property Code.

SECTIONI

Declarant is lot owner of certain property situated in Hidalgo County, Texas which is described as
follows: Lots 1 through 41 and common area, Inclusive of Auburn Estates Phase I Subdivision,
Hidalgo County, Texas.

The above-described property is subject to the Amended Declaration of Covenants, Stipulations
and Restrictions recorded under document # (to be filled upon recording of plat)

Official Records of Hidalgo County, Texas. The Properties in the subdivision have will be, sold,
and conveyed subject to the amended covenants, stipulations and restrictions established in those
recorded instruments, and said amended covenants, stipulations and restrictions run with the real
property and are binding on all parties having right, title or interest in the described properties or
any part thereof, their heirs, successors, and assigns, and insure to the benefit of each owner
thereof. The Properties in the subdivision have will be, sold, managed by developer, and conveyed
subject to the amended covenants, stipulations and restrictions established in those recorded
instruments, and said amended covenants, stipulations and restrictions run with the real property
and are binding on all parties having right, title or interest in the described properties or any part
thereof, their heirs, successors, and assigns, and insure to the benefit of each owner thereof. The
Development period shall last until full completion of all transfers of real property to homeowners
and easements, community property is transferred and titled to the property owner association.

SECTION I

In accordance with Paragraph 3, GENERAL POSSESSORY, of the amended declaration of
covenants, stipulations and Restrictions, AUBURN ESTATES PHASE II, SUBDIVION the
declaration may be amended by an Instrument signed by the Acting Board of Directors in place
during the development period or owners of at least 75% of the lots agreeing in such change. The
undersigned declarant, consisting of 75% or more of the lot owners, desire to amend restate the
Declaration of Covenants, Stipulations and Restrictions as recorded under document (to be filled
upon recording of plating) 31 Dl ZB , Official Records, Hidalgo County, Texas.






subdivision. During the development period the developer will serve as a director and shall appoint
committee members at the developer’s discretion. The initial committee shall serve until the
organization the development period ends and a new Board of Directors is put in place.

All buildings plans and specifications are subject to approval of the Committee to assure
reasonable congruity in designs materials, method of construction, and general appearance. Failure
of the Committee to respond within thirty (30) days to any written request for approval of plans or
specifications shall be deemed an approval.

This section;
(1) applies only to a property owners' association that consists of more than 40 {ots; and
(2) does not apply during a development period or during any period
or during any period in which the declarant:
(A) appoints at least a majority of the members of the architectural review authority or
otherwise controls the appointment of the architectural review authonty; or
(B) has the right to veto or modify a decision of the architectural review authority.
(c) A person may not be appointed or elected to serve on an architectural review authority
if the person is:
(1) a current board member;
(2} a current board member's spouse; or
(3) aperson residing in a current board member's household.

{d) A decision by the architectural review authority denying an application or request by
an owner for the construction of improvements in the subdivision may be appealed to the board.
A written notice of the dental must be provided to the owner by certified mail, hand delivery, or
electronic delivery. The notice must:

(1) describe the basis for the denial in reasonable detail and changes, if any,
to the application or improvements required as a condition to approval; and

(2) mnform the owner that the owner may request a hearing under Subsection
(e) on or before the 30th day after the date the notice was mailed to the
owner.

(e) The board shall hold a hearing under this section not later than the 30th day after the
date the board receives the owner's request for a hearing and shall notify the owner of the date,
time, and place of the hearing not later than the 10th day before the date of the hearing. Only one
hearing is required under this subsection.

(f) During a hearing, the board or the designated representative of the property owners'
association and the owner or the owner's designated representative will each be provided the
opportunity to discuss, verify facts, and resolve the denial of the owner's application or request for
the construction of improvements, and the changes, if any, requested by the architectural review
authority in the notice provided to the owner under Subsection (d).

{g) The board or the owner may request a postponement. If requested, a postponement
shall be granted for a period of not more than 10 days. Additional postponements may be granted
by agreement of the parties.

{h) The property owners' association or the owner may make an audio recording of the
meeting.



(1) The board may affirm, modify, or reverse, in whole or in part, any decision of the
architectural review authority as consistent with the subdivision's declaration.

SECTION V
USE RESTRICTIONS
1. RECORDED SUBDIVISION MAP OF THE PROPERTY. All dedications, limitations,

restrictions, and reservations shown on the recorded plat of the subdivision are here incorporated
by reference into this instrument.

2. EASEMENTS. Any utility company of the City of McAllen, using the easements shown on the
recorded subdivision plat shall be liable for damages to fences, shrubbery, trees, or flowers or any
other property of the owner of the land covered by such easement.

3. RESIDENTAL CONSTRUCTION. Construction shall commence within two (2) years from
the purchase of the property, no building visible from a public street shall be created, altered, or
permitted to remain on ant lot in the subdivision other than one residential dwelling not exceeding
two story in height, And an attached private garage for two cars. Exterior walls shall be brick
veneet, stone, stucco, or any combination. Exterior wall color shall be approved by the ACC. No
less than 70% of residence yard visible from street shall be sodden with grass upon completion of
construction.

4. MINIMUM SQUARE FOOTAGE WITHIN IMPROVEMENTS. The living area of the

main structure on any lots, exclusive of open porches and garages, shall not be less than 1,200
square feet.

5. COMPOSITE BUILDING SITE. No one may construct a home in other than one lot. Two or
more adjoining lots for the construction of a single home shall not be permitted. The houses
constructed on lots 9 and 10 must face west.

No private dwelling house erected upon any lots shall be occupied in any manner while in the
course of construction, nor at any time prior to its being fully completed, as herein required. Nor
shall any residence, when completed, be in any way occupied until made to comply with the
approved plans, the requirements herein, and all other covenants, conditions, reservations, and
restrictions herein set forth. No temporary house, temporary dwelling, temporary garage,
temporary outbuilding trailer home or construction trailer, or other temporary structure shall be
placed or erected upen any. Lot either permanently or temporarily. Rental of any servants. Should
any structure be destroyed or partially destroyed, owner shall immediately remove or rebuked said
structures.

6. NO STORAGE. No Boats, trailers, travel trailers, eighteen wheelers and cabs or trailers,
inoperable automobiles shall be parked for more than three days on the public street nght of way
or in driveways. Vehicles must be screened from public view if within the garage or behind a solid
fence enclosing the rest of the lot. Violations of this restriction shall be subject to tow away laws
of the city of McAllen.








































(d) Subsections (a) and (b) do not apply to a violation for which the owner has been previously
given notice under this section and the opportunity to exercise any rights available under this
section in the preceding six months.

(e) If the owner cures the violation before the expiration of the pentod for cure described by
Subsection (c), a2 fine may not be assessed for the viclation.

(f) For purposes of this section, a violation is considered a threat to public health or safety if the
violation could materially affect the physical health or safety of an ordinary resident.

{(g) For purposes of this section, a viclation is considered uncurable if the violation has occurred
but is not a continuous action or a condition capable of being remedied by affirmative action. For
purposes of this subsection, the nonrepetition of a one-time violation or other violation that is not
ongoing is not considered an adequate remedy.

(h) The following are examples of acts considered uncurable for purposes of this section:
(1) shooting fireworks;
(2) an act constituting a threat to health or safety;
(3) a noise violation that 1s not ongoing;
(4) property damage, including the removal or alteration of landscape; and
(5) holding a garage sale or other event prohibited by a dedicatory instrument.
(i) The following are examples of acts considered curable for purposes of this
section:
(1) a parking violation;
(2) a maintenance violation,
(3) the failure to construct improvements or modifications in accordance
with approved plans and specifications; and
(4) an ongoing noise violation such as a barking dog,

2. SEVERABILITY OF RESTRICTIONS. Invalidation of any covenant or restriction herein
by judgment or court order shall not affect the validity of any other provision.

3. ADOPTION OR AMENDMENT. This section does not apply to the amendment of a
declaration during a development period. This section applies to a residential subdivision in which
property owners are subject to mandatory membership in a property owners' association. A bylaw
may not be amended to conflict with the declaration. The covenants and restrictions of this
instrument shall run with an bind the land on a term of thirty years from the date of recordation
after which term they shall automatically extend for successive periods of then years each, this
instruments may be amended during its initial thirty year term by a recorded instrument in writing
signed by 75% of the owners of lots in the subdivision, casting of one vote per lot or after the
initial terms, by a majonity of such owners.

4. HEARING BEFORE BOARD: ALTERNATIVE DISPUTE RESOLUTION. the owner 1s
entitled to an opportunity to cure the violation, the owner has the right to submit a written request
for a hearing to discuss and verify facts and resolve the matter in issue before the board.













