
Common El. cr.1en ts; providc-.c1, that 
:,cat.crs, 

individual air conditioning units, houachold appliances a nd 

other interior mechanicc:tl equ.ipn1~~nt, and the int:ei:ior sucfa:::t..:s 

of each Townhom~ shall be painted, maintained and repaired by 

the Co-Owners thereof , all such maintenance to be at the sol-c 

cost and expense of the particular Co-Owners; 

(i) Any other mater~a1s, supplies, furniture, labor, servic es, 

maintenances, repairs, structural alterations, insurance , ta:;:es 

or assessments which the Board is required to secure or pay ~or 

pursuant to the terms of this Declaration or by iaw or which in 

its opinion shall be necessary or proper for the operation of 

the Common Elements or ~or the enforcement of~ this _Declaration, 

provided that if any such. materials, supplies, furniture, labor, 

services, maintenance, repairs, structural alterations, 

insurance, taxes or assessments are provided for particular 

Townhomes, the cost thereof shal.1 be specifal.ly assessed to the 

Co-Owners of such Townhomes. 

The Board shall also pay any amount necessary to d1scharg e 

any lien or encumbrance levied ag~~nst The Property or any 

pa.rt thereof which may in.-the opinion of the Board constitute 

a lien against the Common Elements, . · ... rather than merely against 

the interests therein of particular Co-Owners . Where one or 

more co-owners are responsible for the existence of such lien, 

they shall be jointly and severally liable for the cost of 

discharging it and any costs incurred by the Board by reason 

of such lien or liens shall be specially assessed to said 

Co-Owners; 

(j) Maintenance and repair of any Townhome, if such maintenance 

or repair is reasonably necessary in the discretion of the Board 

to protect the Common Elements or preserve the appearance and 

val.ue of The Property, and the Co- Owner or Co-Owners of saia 

Townhome have failed or refused to perform said maintenance or 

repair within sixty (60) days after written notice of the 

necessity o.[ said mai.nt:enr>.nc-e or repair within sixty (60} days 

after written notice of the necessity of said maintenance or 

-l.0-



repair clelivcrccl by tho:? Boarcl, ancl the u,,ard sl1c11J. J.e•.ry u special. 

assess~ent against the To~nhome of ~uch Co-Owner or Cu-0~1,crs 

for the cost of saicl ra~intcncncc or rep~ir. 

The noard • s po• .. ;ers hercin!l.bove c:1ur~~!.'a tea sh.ill. b~ 1 imI t,ia 

in that Board shal.1. have no authorlty to acquire and p~y forout 

of the Maintenance and Administration Fund capital additions and 

improvements (other than for purposes of replacing portions of the 

Common Elements, subject to all the provisions of this Declaration) 

having a cost in excess of One Thousand Ool.lars ($1,000.00) 

except as expressly pro.yided herein. 

Nothing herein shall authorize the Doard to furnish to any 

person services primarily for the benefit or convenience of any 

Co-Owner or Co-Owners, or any occupant or occupants, of any 

Townhome other than services customaril.y rendered in connection 

with the rental of space for occupancy only. 

. (H) Board Powers Excl.usive . The Board shall. have the excl.usive 

right and obligation to contract for a11 goods, services and 

insurance in connection with The Property, payment for \·1hich is 

to be made from the Haintenance Puncl, except as otherwise 

specifica11y provided herein. · 

:i;_v. 

OWNERS' OBLIGATIONS TO REPAIR 

Except for those portions of the Townhomes, if any, which the 

~rd is required to maintain and repair he~eunder, each Co-Owner 

aa11, at his sole cost and expense, maintain and repair his Townhome, 

~eping the same in good condition. 

_v. 

MAINTENANCE AND ADMINISTRATION FUND 

(A) Assescments. 

(1) Within thirty (30) days prior to the beginning oE each 

c.a1enda r year the Doard shall estimate the net charges to be paid 

during such year (including a reasonable provision for contingencie 

and replacements and less any expended income and any surplus 

from the prior year• s fun:!). Said "estimated cash ,:equirement" 

shall. be assessed to the Co-Owners in the proportion to the 
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percontage interest of each co-owner i n tl!e Comrnon Elements 

as ~et forth in ~he Plnn . One twelfth (l/12) of the a~ount 

assccscd aguinst each Townhome shall be due and paya~le on the 

first: cl:;iy of each cal.encla1: month during ci,ch ye.:i.r. If said .!..um 

estimated proves inadcqu~tc for any reason, including non-payment 

0£ any Co-Owner's assessment, the Board reay at any time levy a 

further assessrn2nt, which shal.l be assessed herein. Each 

Co-Owner shctll be obligated to pay assessments made purs:.1ant 

to this paragraph to the Board in equal. monthl.y installments 

on or before the first day of each month dur!ng the year, or in 

such other reasonabl.e manner as.the Board shal.l. designate; 

(2) The rights, duties and functions of the Board set forth 

in this paragraph shall be exercised by Declarant for the period 

ending thirty (30) days after the election of the first Board 

hereunder. 

(3} All funds ~ol.l.epted hereunder shal.l. be held in a 

Maintenance and Administration Fund and sahll be expended only 

£or the purposes designated herein. 

(B) Amendments to this Paragraph~- (A) sha11 be effective only 

pon written consent: of the Co-Owners hol.ding at l.~nst seve;,ty-five 

er cent (75%) of the votes. No Co-Owners P.tay waive or otherwise 

scape liabil.ity for the asses·sments provided for herein by non-use of 

he Common El.ements or abandonment of his or her Townhome. 

CC) Default in Payment of Assessment3. 

(1) Each monthl.y assessment and each special. ~ssessment, 

together with such interest thereon and costs of col.l.ection th ereof 
as hereinafter provided, shall be a continuing l.ien upon the 

Townhome (and the share of the Common El.ements appurtenant th 
e _reto) 

against which each such assessment is made. Each such assess ment, 
together with such interest, costs, and reasonable attorney's 

:fees shal.1. al.so be the personal. obligation of the person who 

was the Co-Owner of such Townhome at the time when the assessment: 

fel.l. due. Any assessments which are not paid when due shaii be 

delinquent. If the assessment is not pa id within ten {l.O) · days 

after the due elate, the nssessment shnl.l bear inte~est from · 
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-··- -"'-"-= v.1.. uc-.J..1.nquc:-1~~,. at 61i per annum until pajd ~nd such 

assccsment nnd interest shal. l become n continuing lien on the 

•.ro\,·11 home which shall. bind such 'l'ownhorn~ in t.hc hands of the the:n 

Co-0\..;ner, his h~icE;, dcvi!;ces, personal rept:12£.ant<1Li'-"C$ and 

assigns. The noard m3y bring un action nt law against the 

Co-Ow;"ler p~rsonally oblig.::ited Co pay l:he same , or forcclo,c.: ~ 

the lien aga1n!:t the Townho:n~, and intei.:cst, costs, and reasonab1e 

attorney's fees of any such action shall be added to the amount 

of such assessment. Each Co- Owner, by his acceptance of a deed 

to a Townhome, hereby cxprcssl.y ve:-.ts in the Board or its agents 

the right and power to bring a1l actions against such Co-Owner 

personally for the ccill.ection of such charges as a debt and to 

enforce . the aforesaid lien by all. methoos av-ail.abl.e for the 

enforcement of such liens, including non-judicial. foreclosure 

pursuant to Article 3810 of the Texas Revised Civil. Statutes, 

and such Co-Owner hereby expressly grants to the board a power 

0£ sale in connection with said lien. The l.ien provided for in 

this section shall. be in favor of the noard and shal.l. be for 

the co!!'.i'!!On benefit of all. Co-owners. The Doard acting on behal.f 

of the Co-Owners shal.l. have the power to bid upon an interest 

foreclosed at foreclosure sal.e and to acquire and hold, 1ease, 

mortgage and convey the same. 

. (2) Upon the sale or conveyance of a Townhome, all. unpaid 

assessments against a Co-Owner sha11 first be paid out of the 

sale price as provided in Section l.8 of the Act; provided , however; 

that if such unpaid assessments are not paia or collected at the 

time of a sal.e or conveyance of a Townhome, the grantee of the 

same shall. be jointl.y and severally l.iabl.e with the selling 

Co-Owner for al.l. unpaid assessments against the l.atter £or his 

share of the common expenses up to the time of the grant of 

coveyance, without prejudice to the grantee's right to recover 

from the selling Co-Owner the amounts paid by the gL·ant:ee therefor. 

Any grantee of a Townhome shall. be entitled upon written request 

therefor, to a statement from the Board setting forth the amount 

of the unpaid assessments against the sell.ing Co-Owner due the 
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Board and such grantee shall not be liable for, nor sha11 the 

'l'ownhome conveyed be subject: to a lien for any unpaid ass essments 

made by the Board against the ·selling co-owner in excess of 

the amount set forth in the statement; provided, however, the 

grantee sha11 be liable for any assessments becoming due after 

the date of such statement. 

(3) Where a Mortgagee of a Mortgage constituting a first 

1.ien or other purchaser of a Townhorne µnit)obta.ins title to the 

same as a result of foreclosure of any such first-lien Mortgage, 

such acquirer of title, his successors and as~igns shall not b e 

1.iabl.e for such unit's unpaid dues or charges inclu~ing the share 

of the common expenses or assessments, which accru<5: prior to the 

acquisition of titl.e to such unit by the Mortgagee and have not 

theretofore been paid by the acquisition of title to such Townhorne 

by such acquirer. 

VI. 

MORTGAGE PROTECTION 

(A) Anything herein to the contrary no~~ithstanding: 

(1) The liens created hereunder to secure assessments upon 

any Townhorne shall. be subject and subordinate to, and sha11 not 

affect the rights of any Mortgagee of a Mortgage constituting 

a first 1.ien upon such Townhome made in good faith and ~or value, 

provided that after the foreclosure of any such Mortgage there 

shall. be a 1.ien created pursuant to such £orec1osure sal.e to 

secure all assessments, whether regu1ar or special, assessed 

hereunder to such purchaser as a Co-Owner after the date of 

such foreclosure sale , which said lien shall have the same 

effect and be enforced in the same manner as provided herein; 

(2) No amendment to this paragraph shal1 affect the rights 

of the ho1der of any such Mortgage recorded prior to recordation 

of such amendment who does not join in the execution thereof; 

(3} By sub,·, coination agreement executed by a majority of 

the Doard, the benefits of (1.) and (2) above may be ex.tended to 

Mortgages not otherwise entitled thereto; and 



{4) No b r each of any o f the, covenants , conditions, restrictio1 

limitations, or uses herein contained shall defeat or render invalid 

t~c lien of any Mortgage made in good faith and f o r value, but all 

of sai d matters shall be binding upon any Co-Owner whose title 

is derived through foreclosure oc trustee's sale. 

(5) Unless at least seventy-five percent (75~) of the first 

l~ortgagees (based upon one vote for each first mortgage owned} or 

o wners (other than t he sponsor, developer, or builder) of the undivicl 

ual Townhomes have given their prior written approval, the council 

of co-owners shall not be entitled to: 

{a) by act or omission, seek to abandon or te7 minate the 

condominium Project; 

(b) change the pro rata interest or obligations of any individ· 

ual Townhorne for the purpose of (i) levying assessments or 

charges or allocating distributions of hazard insurance proceeds or 

condemnation awards, or (ii} determining the pro rata share of 

ownership of each Townhome; 

(c) by act or omission, seek to abandon , partition, sub­

divide, encumber, sell or transfer the common elements. (The 

granting of easements for public utilities or for other public 

purposes consistent with the - in~ended use of the common elements 

by the condominium project shall not be deemed a transfer within 

the meaning of this clause); 

(d) use hazard insurance proceeds for losses to anyproperty 

o f the Condominium Project (whether to units or to common elements) for 

other than the repair , replacement or reconstruction of such property 

of the Condominium Project~ except as provided by statute in case of 

substantial loss to the units and/or common e l e me nts of the 

condominium project. 

(6} The Council. of Co-Owners has agreed to give 

FHLHC notice (c/o Servicer at Service r • s address) in writing of a ny 

J.oss to, or takin9 of, the common el.ements of the Condominium Project 

if such loss or taking exceeds $10,000.00 or damages to a Townhome 

covered by a Mortga9e purchased in whol.e or in part by FHLMC exceeds 

:;;i,000.00. 
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.v .L .L • 

(A) '.i'hc Townhomes und the Common Elements shall. be occupied nnd 

used as £01.l.ows: 

(l.) Each ~ownhome ohal.l. be used as u eeoidcnce foe a single 

family and foe no other purpose; 

(2) There shall be no obstruction of the Common Elements. 

Nothing shal.l be stored in the C~nmon Elements without the prior 

consent of the Board except as hereinaftee expressl.y peovided; 

(3) Nothing shal.l. be done or kept in any Townhome or in the 

Common Elements which wil.l increase the rate of insurance without 

prior written consenE of the Board. No Co-Owner shall. perrait 

anything to be done or kept in his Townhome or in or on the 

Common Elements which will resul.t in the cancellation of insuranc 

o n any Townhome, or any part o.f the Common El.emen·cs, or which 

will. be in viol.ation o.f any law. No waste wil.l. be committed in 

or on the Common Elements; 

(4) No sign of any kind shal.1 be displayed to the public 

view on or from any Townhome or th~ Common El.ements without the 

prior consent of the Board; 

(5) No animals , liy~stock or poultry of any kind shall be 

raised, bred or kept in any Townhome or on or in the Common 

Elements except that dogs , cats oc other househol.d p ets may be 

kept in a Townhome, subject to the r~ies and reguiations adopted 

by the Board; 

(6) No noxious or offensive activity sahl.l. be carried on 

in any Townhome or on or in the Common Elcraents nor shal.l. any­

thing be done therein which may be or become an annoyance or 

nuisance to the other Co-Owners; 

(7} Nothing sha11 be a1tered or constructed in or removed 

from the Common Elements, except upon the written consent of the 

Board; 

(8) No drilling, digging, guaerying or mining operation 

of ony sort sha11 be permitted on The Property; 

(9) No structure of a temporary character, teailer, base­

ment, tent, shack, gaeage, barn, or other outbui1ding shall be 
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crmittecl on 'J.'he Property at: ~ny tir:ie, tcinpor.ari:t.y or p!?rmunen t:J.y, 

-xcept with the priot: written conr;cnt of the non.rd; p::ovia<:?a, 

.owever, that tcraporary structnrcn m,:1y be crcctca for use in 

~nnection with the repair or rcbui1ding of any Dui1ding or 

>ortion thereof; 

(10) Outdoor d r ying of clothes shall not be permitted; 

(11) No ,•ehicle shall be parked in clrivcways. For a period 

1ot to exceed forty-eight (~8) hours, family, guests and invitees 

:>£ co-Owners may par}: their vehicles in the ~uest parking a rea 

~ithin The Property provided for such purpose. Guest puz:king 

areas are not intended for use by the Co-Owners for parking or 

storing boats, traiiers, camping units, or any ·personal vehicles 

and the Board may insure the proper use of said areas in such 

1ega1 manner as it deems necessary. 

{12) Except in the individual patio space appurtenant to a 

Townhome, as designated on the Plan, no planting, transplanting 

or gardening shall be done, and no fences, hedges or walls shal1 

be erected or maintained upon The Property, except as approved 

by tJ1e Board. Maintenance, upkeep and repairs of any patio space 

sha11 be the sole responsi!:>ility .. of the Co-0,•;ner havin_g _ a:i. 

easement thereon and no~ _~n any manner the responsibility of 

the Association. 

(l.3) Motorcycles, motorbikes, motor scooters or other similar 

vehicles sha11 not be operated within The Property except for 

the purpose of transportation directly from a parking space to a 

point outside The Property, or £rem a point outside The Property 

directly to a parking space; 

(14) None of the rights and obligations of the Co-Owners 

created herein, or by any deed delivered to any Co- Owner, sha1l 

be altered in any way by encroachments due to settlement or 

shifting ·0£ structures or any other cause. There shal.l. be vaJ.i:a 

easements for the maintenance of said encroachments so long as 

th~y shall exist; provided, however, that in no event shall a 

valid easement for encroachment be cruat~d in favor of a Co­

Owner or Co-Owners if said encroachment is due to the willful 

conduct of said Co-Owner or Co-Owners; 
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(15) 

parking 

Each area on the Plan described as "Parking" is an ··ass.1.~ut:u 

space", which may be assigned or reassigned to a Townhome 

by the Board: each unit has the number of "assigned parking spaces" 

for its own use as designated on "Exhibit D" attached hereto a nd made 

a part hereof; 

(16) Each area on the Plan designated "Patio Area" is subject 

to an easement for patio purposes appurtenant to the contiguous 

Townhome, the excJ.usive use of which area is reserved to the co-Owner 

of such contiguous Townhome; 

(17) Each area on the Pl.an designated "bal.cony" is subject to an 

easement for balcony purposes appurtenant to the contiguous T ownhome, 

the exclusive use of which .area is reserved to the Co-Owner of such 

contig4ous Townhome; 

(18) Each Co-Owner shal.l have the exclusive right to paint, 

repaint, tile, wax, paper or otherwise refinish and decorate the inner 

surfaces of the walls, ceilings, floors, windows and doors bounding 

his own Townhome; and the right to paint or decorate the interior 

surface of the fence around his patio space, and landscape and 

maintain the ground area of the patio sp~ce appurtenant of his own 

rownhome~ 

(l.9) Each Co-Owner, tenant or occupant of a Townhome shaJ..l 

~~mpl.y with the provisions of. this Declaration, the By-Laws 

~f the Condominium Project, decisions, rul.es, regulations, and resol.u­

cions of the Board or its dul.y a uthorized representatives , al.l. 

~s l.awful.l.y amended from time to time, and fail.ure to compl.y 

~ith any such provisions, decision, rul.es; reguJ.ations or resol.u­

tions, shal.l. be grounds £or an action to recover sums due for 

~amages, or for injunctive rel.ief. Without limit:i.ng any other 

~ule-making authority it may have under this Declaration, the 

3oard is specifical.J.y authorized, in its discretion, {i) to 

?romu1gate and enact rules and regul.ations prohibiting any person 

:,el.ow a certain age from being a resident or occupant of a 

rownhorne, and {ii) not al.J.ow more than four (4) persons to 1.ive 

ln a Townhome with two bedrooms. Al.so, not al.J.ow more than five 

{5} persons to l.ive in a Townhome with three bedrooms, and (iii} 

~o assign and to reassign parking spaces and outside storage areas to 

articul.ar Townhomes, provided that each Townhome shall. aJ.w~ys 

e entitl.ed to the use of at least . one parking space. 
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_V ..l.J.. -L • 

ENTRY FOR TIB1~IRS 

The Bo.,n:- d or its agent: m.iy e nl:c r a ny Townhor:!e when nc,cessu::- ::t' in 

>nncction with any maintmnnncc, landscaping o r conEtruction for which 

~c Board is responsible. Such e ntry shall be made with as little 

nconvenicncc to the Co- Ownars as practicable, a nd any damage cause d 

hereby shall be repaired by the Board ~t the expense of the Maintenanc~ 

nd Administration Fund. 

IX. 

DAMAGE AND DESTRUCTION 

(A) If any of the Builidngs are damaged by fire or other casualty 

,nd said da.'":lage is limited to a single Townhorne, all insurance proceeds 

;ha11 be paid to the Co-O~ner or Co-Owners, and the Board, as Trustee, 

>r Mortgagee or I-iortgagees, of such Townhome, as their 

~espective interests may appear, and such Co-Owner or Co-Owners, 

lortgagee or Mortgagees, shall use the same to build or repa~r 

such Townhorae in accordance with the original plans and specif ications 

therefor. If s uch damage extends to two or .more Townhomes, or extends 

to any part of the Common Eiements, such insurance proceeds shai i 

be pa.id to the Doard, as Trustee, or to a bank or trust con)pany ns 

may be designated by amendment ___ hereof, to be held in trust for the 

benefit of the Co-Owners and their I"1ortgagees as their xespective 

interests may appear. The Board sha11 thereupon contract to repair 

or rebu~ia · the damaged portions 0£ a11 Townhomes, Buildings, and the 

Cornman Elements in accordance with t he originai pl.ans ,;).nd specification 

therefor and the funds held in the insurance trust fund shall be used 

for this purpose. If the insurance proceeds are insufficent to pay 

a11 of the costs of repai r ing or rebuilding, the Board shall. levy a 

special assessment on al1 Co-Owners, in proportion to the percentage 

interest of each Co-Owner in the common Elements as set forth in the 

Pl.an, to make · up any deficiency. If any Co-Owner s ha11 fail. to pay ·th, 

special assessment within thirty (30) days ,d:ter the J.evy thereof, the 

Boa rd sha11 make up the deficiency by payment from the Maintenance 

Fund; provi ded, hc wever , that such Co-Owner sha11 remain liable for 

such special. assessment. 
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(B) If more than two-thirds (2/3) of al.i the Buildings on The 

Property arc dcstr.oyc-cl or d,:11r:t1ge>cl by f.li:c or other c.:isu.nl.ty, n£ 

determined by n majority of the Co- O~ncrs, proceeds shall. be delivered 

to tha Co- Owner·s or their 1-lortgagccs, as the.le interests :may <>!)pear , 

in proportion to the percentage interest of each Co-Owner in the 

Common Elements as set forth in the Pl.an; and the Boa~d, as soon as 

reasonab1-y possible shall. sell. '£he Property, in its then condition, 

free from the effect of this Declaration, which shall_ terminate upon 

such sale, and all. funds held by snid insurance trustee, shall. 

thereupon be distributed to the Co-Owners or their Mortgagees, as 

their interests may appear, in proportion to the percentage interest 

of each Co-Owner in the Common Elements as set forth in the Pl.an_ 

(C) Within sixty (60) days after such damage occurs, the Board 

sha11, or if they do not any co-Owner, the insurer, the insurance 

trustee or any Mortgagee may, record a sworn dec1aration stating 

that such damage has occurred, describing it, identifying the Bui1ding 

auffering such clamage, the name of any insurer against whom cl.aim is 

nade, and the name of any insurance trustee, reciting that the sworn 

~ec1aration is recorded pursuant to this paragraph of this Dec1aracion, 

~nd that a copy of such sworn declaration has been served on the 

:ondominium Project through the Board-

. (D) If the Co-Owners should not: rebuild pursuant to subparagraph 

(A) of this Paragraph IX, and the Board fails to consummate a sal.e 

>ursuant to subparagraph (B) of this Paragr.iph IX within twenty -four 

'.24) months after the destruction or damage occurs, then the Board sha1J 

,r if they do not, any Co-Owner or l'lortgagee may, record a sworn 

lecl.aration setting £orth such decision and reciting that under the 

,revisions of this Declaration the prohibition against judicial. 

,artition of •rhe Property may be obtained pursuant to the laws of the 

:tate of •.rexas. Upon final judgment of a court of competent jurisdictic 

lecrceing such partition, this Declaration shal.l. terminate_ The pro-

·ision s of thiz Paragraph IX can be amended only by the unanimous 

•rittcn consent of the Co-Owners-
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